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AMENDMENT TO INDENTURES CREATING RESTRICTIONS,
COVENANTS, EASMENTS AND LIMITATIONS ON PROPERTY
KNOWN AS COUNTRY CREEK PLATS 1-6 IN THE
COUNTY OF ST. CHARLES, CITY OF ST. PETERS, MISSOURI

This Amendment is made and entered this j—sfday of __q_:_":..l.]f_, 2014,

by and among _§.l‘¢"‘”\ Ross : _Qf/? fis A Twu €15 and
B & beye Lz G489 TRUSTEES of the COUNTRY CREEK SUBDIVISION, on

behalf of all the Lot Owners in Country Creek Plat 1-6 pursuant to an
“Indenture” of Record recorded at Book 773 Page 224 amended by Book 832

Page 1572, book 832 Page 1574; book 901 Page 665; Book 929 Page 581; and
book 977 Page 1893.

Whereby according to Article 6, Paragraph 2 “any or all the terms and
provision of this indenture may be altered, amended or revoked by a written
agreement signed by not less than two-thirds(2/3) of all record owners of Lots
in Country Creek Plats 1-6.” Whereby, two-thirds (2/3) of the Lot owners in
Country Creek Plats 1-6 have voted in writing to amend the Indentures of
Record in Book 773 Page 224 in the office of the Recorder of Deeds, St. Charles
County, Missouri to that Article “Power of Trustees,” Paragraph 12, so that the
amount of the annual assessment shall be amended from "not 10 exceed
Twenty-five Dollars ($25.00) per lot per year,” 1o read “not to exceed Eighty-five
dollars (§85.00) per lot per year,”

To all other respects, the Indenture as previously amended and now
amended by this document, shall remain in full force and effect and no Lot
owner shall be permitted to challenge this amendment more than one year after
the date of recordation of said amendment.
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IN WITNESS WHEREOF as the Trustees of Country Creek Subdivision, we
attest to the vote of the Lot owners of Plats 1-6 of Country Creek. We
acknowledge said instrument to be the free act and deed on behalf of the

Trustees of said subdivision M
 Shklv /1 Reoss
O W i
‘pe}?ﬂ i J'/jﬁawg},n

STATE OF MISSOURI ) Aary lvn D G hson

)ss
COUNTY OF ST. CHARLES )

On this,.l%_tday of ,Q:v_tfx__, 2014, before me personally appeared
2ha wi___Rosg Lo s A BGa s , and
Do ovo=eh, , who, being by me duly sworn, did say that
they are the Trustees of Counury Creek Subdivision and that they executed the
foregoing instrument and acknowledged that they executed the same as their
free act and deed in said capacity.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal in the Country and State aforesaid, the da “mg] year first above

i \} /
written. 0¥ o,
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INDENTURE CREATING RESTRICTIONS, COVENANTS, EASEMENTS,
AND LIMITATIONS ON PROPERTY KNOWN AS COUNTRY CREEK
PLAT ONE IN THE COUNTY OF ST. CHARLES, HISSGURI

oy 7743 pacE 224

THIS INDENTURE, made and entered into this @dMlday of Rugus—, 1077,
by and between R. G. McKELVEY BUILDING CO., a Missouri corporation, of the County
of 8t, Charles, State of Missouri, Party of the First Part, hereinafter referred
to as "OWNER", and R. G. McKELVEY and MARGARET McKELVEY, of the County of St. Louis,
State of Hissouri, and EDITH SUE NILGES, of the County of St. Charles, State of
Missouri, Parties of the Second Part, hereinafter referred to as "TRUSTEES". :

WITNESSETH, THAT:

HWHEREAS, Party of the First Part is the Owner of a tract of land located in
the County of St. Charles, State of Missouri, described as follows: o
Country Creek Plat One, according to plat thereof recorded in °
Pnt%wQQ mm:ﬁ of the St. Charles County records, and

WHEREAS, there have been designated and delineated on said Country Creek
Plat One various.easements, for the building, construction, maintenance and
operation of sewers, poles, wires, water pipes, telephoné and electrid lines)
storm water and other facilities and public utilities for tHe deveibpment-of
sald Country Creek Plat Ope, subject to the applicable laws of the City of
S5t. Peters, Missouri, and O o ;:
WHEREAS, certain streets designated on said Country Creek Plat Ope as
Country Creek Drive, Oakshire Court, Gréenfield Drive, Raintree Drive, Pinehurst
Court, have, by the filing of the plat of Country Creek Plat One recorded in
Plat Book 24 page ) of the records of the St. Charles County recdrder’is.
office, been dedicated to the City of St. Peters, for public use forever, and
L

WHEREAS, it is the purpose of OWNER and of the TRUSTEES that Country Creek
Plat One shall and remain a first class single family residential area and

WHEREAS, it is the intention of OWNER that the aforesaid easements fop
sewers, poles, wires, water pipes, telephone and electric lines, storm water
drainage and all other facilities and public utilities desighated on said: ©
Country Creek Plat One shall be for the exclusive use and benhefit of OWNER,” its
grantees and assigns, and the subsequent owners of lots in Country Creek ‘Piat
One, and it is further the intention of OWNER, that the reservations, limitations,
conditions, easements, and covenants, heveinafter contained, any and all of which
are sometimes hereinafter referred to as “restrictions" shall be jeintly and
severally for the benefitr of OWNER, its grantees and assigns and successors in
interest and all persons who may purchass, hold or ‘own from time to tine: any of
the several lots designated by number as such on the aforesaid plat- or on.any
subsequent plat filed with respect to Country Creek Flat One. et

NOW, THEREFORE, in consideration of the premises and of the mutual promises
and covenants, hereinafter contained and the sum of One Dollar ($1.00) paid to
OWNER by the PARTIES OF THE SECOND PART, as Trustees, the receipt of which is
hereby -ackrowlédged, OWNER hereby grants, bargains, sellls, conveys and cénfirms
unto the said Parties of the Second Part, as Trustees, and their successors the
easements, for sewers, poles, wires, widter pipes, teldphone and electric lines,
storm water drainage and all other facilities and public utilities over, along,
upon, under and across the strip and parcels of land designated and delineated
on the aforesaid plat of Country Creek Plat One recorded in Flat Book .ol ¢
page 3 of the St;’Charles County vecords. N A T

TO HAVE AND TO HOLD the same “to the said TRUSTEES and their successors in
trust for the benefit of OHNER and the present and future owners of each and all
of the lots im Country Creek Plat One, each and all of said lots ip'said
Country Creek Plat One remaining subject to the burdens and entitled to the
benefits of sald easements and restrictions herein created and subject to the
rights, powers and duties of the TRUSTEES as hereinafter set forth.

-1-
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RESERVATIONS

1. OWNER hereby reserves the right to receive and retain any monies
which may be refunded or allowed on account of any sums previously expended
or subsequently provided by OWNER for sewers, gas pipes, water pipes,
conduits, poles, wires, street lights, roads, streets, recording fees,
subdivision fees, engineering fees and consultation fees with respect to

Country Creek Flat One or any land which may in the future be made sub-
ject to this indenture.

2. OWNER hereby reserves the right and privilege, while grading and
improving said Country Creek Plat One or any adjoining land, to enter upon
any and a&ll lots located in Country Creek Plat One for the purpose of
grading and improving said lots and OWNER reserves the exclusive right,
in its discretion, to determine the extent of such grading and the extent
to which it is necessary that trees and shrubbery be removed from any said
lots in Country Creek Plat One, and all of such grading and removal of
trees and shrubbery may be accomplished by OWNER without any liability
on the part of OWNER to any person whomsoaver.

3. OWNER reserves the right from time to time and any time before
it has conveyed all of the land then subject to this Indenture, to render
other land alse subject to and subservient to this Indenture in all
respects if such land is contiguous, adjoining or adjacent to land or
some point thereof which is then subject to this Indenture, by executing
and delivering to the TRUSTEES and recording a supplement to this
Indenture stating:

(2) A description of the land to be added to that subject and
subservient te this Indenturs:

{b) A statement that OWNER is the owner in fee simple of such land,
or, in lieu thereof, all other persons, firms or corporations having an
interest in such land to be added, may join in such supplement:

(e¢) & statement of any additional restrictions or burdens to which
the land to be added shall be subjected, if any, and a statement of any
restrictions, burdens or provisions of this Indenture which shall in
whole or in part not be applicable in modified form, if any.

Following the execution, delivery and recording of such supplement,
but subject to its terms, such land to be added and the then or future
lot owners thereof shall in all respects be fully subject to this
Indenture and all rights, privileges, obligations, duties, liabilities,
responeibilities, burdens and restrictions, including, but not limited
to, the right to serve as and elect the TRUSTEES and to the duty of
payment of assessments as though said land had originally been included
in and subject to this Indenture, without exception or qualification of
any kind or description.
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APPOINTMENT, TERMS, SUCCESSION AND ELECTION OF TRUSTEES

1. The original TRUSTEES appointed herein shall serve for the
following terms and until their successors are elected and qualify:

Edith Sue Nilges until August 1, 1983
Margaret McKelvey until August 1, 1984
R. G. McKelvey until August 1, 1885

provided, however, that each and all of the aforesaid original TRUSTEES
shall be subject to removal by OWNER with or without cause, and OWNER
shall have the exclusive right to designate the successor to such remaved
origina) TRUSTEE for his unexpired term of service.

2. In the event of the death, resignation, imability or refusal to
act of any of the original TRUSTEES, prior to the expiration of his term,
then in such event OHWNER shall have the axclusive right to designate the
successor to such original TRUSTEE for his unexpired term of service,

No successor TRUSTEE appointed by OWNER as hereinsbove provided need be a
property owner in Country Creek Plat One.

3. Or the first Monday of August, 1983, and cach year theveafter,
the TRUSTEES shall call an annual meeting of the lot owners of Country
Creek Plat One for the purposa of electing a successor TRUSTEE, who must
be a lot owner in Country Cresk Plat One, and for the purpose of trans-
acting such other business as may come before the meeting. Notice set-
ting forth the time, place and purposes of such meeting of lot owners
shall be given by mail to each lot owner at such lot owners last known
address at least ten (10) days prior to the date of such meeting. As
used herein the words "lot owner" shall mean the owner of a lot design-
ated by number as such on the recorded plat of Country Creek Plat One.

At each such annual meeting of lot owners of Country Creek Plat One,

each owner shall be entitled to one vote for each full lot owned by him
and such vote may be cast in person or by proxy with respsct to the
election of a successor TRUSTEE, the person roceiving the majority of
votes cast shall be deemed elected and shall.,upon his acceptance, be
deemed a TRUSTEE with all of the rights, privileges, duties and powers
herein granted to the original TRUSTEES by this Indenture. Any lot owner
who has failed to pay any assessments due and payable by reason of proper
action of the TRUSTEES as heveinafter provided shall not be entitled to
vote at such annual meeting of lot owners.

4. In the event of the death, resignation, refusal or inability to
act of any TRUSTEE other than an original TRUSTEE, or in the event that
any TRUSTEE other than an opiginal TRUSTEE or his successor appointed by
OWNER, shall cease to be a lot owner in Country Creek Plat One, the
remaining TRUSTEES shall select a successor to serve for the unexpired
term of such TRUSTEE who has died, rosigned, refused or been unable to
act, or who has ceased to be a lot owner in Country Creek Plat One,

5. Each TRUSTEE elected at the amnual meeting of lot owners of
Country Creek FPlat One shall serve for a term of three (3) years and
until his successor is elected and gqualifies.

§. At any meeting of the TRUSTEES, a majority of such TRUSTEES
shall constitute a quorum and such majority of said TRUSTEES shall be
competent to act for all of said TRUSTEES and to exercise all of the
powers conferred and perform all of the duties imposed upon them by this
Indenture.

7. In addition to the annual meeting of lot owners of Country Creek
Piat One hereinbefore provided for, said lot ovmers may hold special
meeting from time to time for the purpose of considering any matters of
geperal interest to said lot owners, and for the purpose of advising the

-3
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TRUSTEES as to the wishes and desires of the lot owners respecting such
matters of general interest. Such special meetings of lot owners may be
called at the request of any five (5) lot owners in Country Creek Plat
One and in the event of such request the TRUSTEES shall give notice of
such special meeting of lot owners in the same manner as herein provided
for the ammual meeting of lot owners. Any action taken by the lot owners
at a special meeting shail be deemed to be advisory only and shall not be
binding upon the TRUSTEES.

POYWERS OF TRUSTEES

OWNER does hereby vest the TRUSTEES with all of the rights, powers and
authorities hereinbefore set out in this Indenture and with the following
rights, powers and authorities with respect to all of the land which is
now or which may in the future be made subject to this Indenture.

1. To exercise eguch control over the casements designated on any
piat of Country Creek Plat One which now or in the Future are to be
dedicated to public bodies or agencies or public utilities or others
furnishing common services to occupants of the land subject hereto, as
it is necessary to maintain, supervise and insure the proper use of said
easements, by the necessary public utilities, including the right (to
themselves and others to whom they may grant permission) to construet,
operate and maintain on, under and over said easemonts, Facilities and
public utilities for service to the lots shown on any said plat of
Country Creek Plat One including sewers, pipes, poles, wires, conduits
and other agencies for the transmission of utilitios or services to
gaid lots.

2. To exercise complete control over the Common Ground designated
on any plat of Country Creek Plat One including the maintenance and
improvement and the regulation of use of such common ground.

3. To dedicate,transfer, and convey any aforesaid common ground
or easement, or any portion or porticns thereof to any proper public or
private authority or agency conditional upon the acceptance of such
dedication by such proper public or private authority or agency; pro-
vided, however, the decision to make such dedication shall reguire the
unanimous vote of <the TRUSTEES: and providad Ffurther that the agreement
between OWNER and the City of St. Peters, Missouri, relating to foul water
sewers shall be binding upon the TRUSTEES and all present and subsequent
lots and lot owners in Country Creck Plat Une.

4. To abandon any aforesaid easement, or any portion or porticns
thercof, by executing and recording an appropriate instrument in the
office of the Recordar of Deeds of St. Charles County, Hissouri; provided,
however, the decision to abandon any such easement or portion thereof shall
be made only upon the unanimous vote of the TRUSTEES.

5. To grant additional easements not excceding ten {10) Feet in
width along any lot line whencever the TRUSTEES deem the same to be neces-
sary for public utility purposcs; provided, however, the decision to grant
such additional casements shall be made only upon the unanimous vote of
the TRUSTEES,

6., To consider, approve or reject any and all plans and specifi-
cations for any and all buildings or structures, fences, detached builgd-
ings or outbuildings proposed for erection on said lots in Country Creek
Plat One, proposed additions to such buildings or alterations, in the
external appearance of buildings already constructed.

7. To prevent in the names of the TRUSTEES any infringement and to
compel the performance of amy restrictions set out in this Indenture or
established by law. This provision is intended to be cumlative and not
to restrict the right of any lot owner to proceed on higs own behalf, and
the power and authority herein granted to the TRUSTEES is intended to be
discretionary and not mandatory.

i
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8. To employ such agents, sorvants and employeas as the TRUSTEES may
deem necessary or advisable im the discharge of their duties imposed upon
them by the provisions of this indenture.

8. To cut, remove and carry away any weeds, unsightly grasses and
other growths upon any vacant lots in Country Creek Plat One aod to dis-
pose of any rubbish filth or debris which has accumulatad on any vacant
lot in Country Creek Plat One and to collect the cost of such cutting,
removal and disposal from the individual lot owner upon whose premises such
expense incurred, by special assessment agzinst such lot in the Same manner
as it is hereinafter provided for the collection of the annual assessmert.

10. To enter into, on beshzlf of such of tha lot ouwners of Country
Creek Plat One as shall consent thereto and agrec to pay their proportion-
ate share of the cost thereof, contracts with persons, firms, corporations
or governmental agencies and authorities to distribute, render and provide
any one or more of the faollowing services which is not adequately furnished
by a governmental agency.

{z) Trash, leaf and garbage hauling and disposal;

{b) Snow and ice removals

(c) Tree and shrubbery spraying and trimming;

(d) Police and fire protection;

(e) School transportation;

(f) Water service;

{g) Gas service;

{h) Electric service;

(1) Any other service deemed desirable or necessary by the TRUSTEES
in order to promote the health, safety and welfare of the lot
owners of Country Creck Plat One,

pravided, however, that it is the intention of the foregoing paragraph

that none of the services described therein shall be rendered and no charge
made to any individual lot owner for such services without the prior con-
sent of such lot owner in Country Creek Plat One.

11. To prohibit, prior to the acceptance of the dedication of all of
the streets and roadways designated as such on any plat of Country Creek
Plat One, any cbstruction of any of said streets or roadways and any
heavy hauling over, upon or along said streets or roadways.

12. To collect from each owner of each lot in Country Creek Plat One
an annual assessment, not to exceed Twenty-five Dollars ($25.00) per lot
per year, which said assessment mey be used and applied by the TRUSTEES
for the construction and maintanance of storm wator sewars and for such
other purposes as the TRUSTEES, in their discrotion, may deem nocessary
or advisable to promote the health, welfare and safety of the lot owners
of Country Creek Plat One and to provide for the beautification of Country
Creeck Plat One. Furthermore, the TRUSTEES may make such additional
assessments &s shall bec approved in writing by the owners of three-fourths
{3/4) of the lots in Country Creek Plat One,

Iy

COLLECTION OF ASSESSMENTS

1. The procedures hercinafter deseribed in this article IV of this
indenture shall be applicable to all assessments, ¢ither general or
special made by the TRUSTEES for the purposes hercin enumberated, excopt
that said procedures shall not be applicable to any contract charges
described in paragraph 9 of article III of this Indenture.

2. Notice of all assessments may be given by mail addressed to the
last known addroess of each lot owner in Country Creek Plat One, and
deposited in the United States Mail with postage prepaid, or may be given
by posting a brief notice of the assessment upon the lot itself,

5w
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3. Every assessment shall bocome due and pzyable within thirty (30)
days after notice is given zs hareinabove provided. From and after the
date when said payment is duc, it shall bear interest at the rate of eight
per cent (8%) per annum until paid, and such payment and interest shall
constitute a lien upon szid Jot 2nd said lien shall eontinue in full force
and effect until said amount is fully paid. At any time after the resolu-
tion levying an assessment, and its ontry in their minutes, the TRUSTEES
may, in addition, oxecute and acknowledge an instrument reciting the levy
of the assessment with respect to any one or more lots and cause the same
to be recorded in the Recorders Office of the County of St. Charles,
Hissouri, and the TRUSTEES may, upon payment, cancel or release any one
or more lots from the liability of the assessmunt by exeeuting, acknowledg-~
ing and recording (at the expense of the owner of the property affected) a
release of such assessment with respect to any lot or lots affected, and
the TRUSTEES shall cause to be noted from time to time in the minutes of
their proceedings the payments made on account of asscssments.

4. All statutory laws and rights for cnforcing and collecting gencral
tares in the State of Missouri now cxisting, or which may horeafter exist,

are hereby referred to and made a part of this instrument and incorporated
herein.

5. Except as otherwise provided, no assessments, shall be made except
upon resolution duly adopted by a majority of the TRUSTEES at a meeting of
the TRUSTEES which resolution shall be incorporated into and made a part
of the minutes of said meeting.

6. The Men or liens for assessment hereunder shall be subordinate
and junior to any first mortgege or deed of trust of rvecord if insured by
the Federal Housing Administration, the Veterans Administration or any
other agency of the United States or State of Missouri, and to any other
bonafide first mortgage or deed of trust if given for a valid consideration
a2nd not placed of record for the purpose of defeating creditors or of
¢vading thc assessments, provided for herein; provided however, that the
terms and provisions shall be and romain Fully spplicable to all of the
land subject hereto after foreclosure of any deod of trust or mortgage,
and 211 lot awmers subseguent to such forcclosure shall be Fully subject
to any assessments provided for herein and mede subsequently to such
foreclosurs,

v

RESTRICTIONS

OWNER hereby covenants with the TRUSTEES, and their successors, and
all persons who may hereafter become lot owners in Country Creek Plat One,
their grantees, lessees, assignees, heirs and devisees that the following
general restrictions shall apply to each and all of the lots in Country
Creek Plat One and to each owner or oWners of such lots, their grantees,
lessees, assignees, heirs and devisces.

1. Wo building shall be erccted on any lot in Country Creck Plat
One except as a single family residence. No building shall ba occupied
by mora than one fomily. Not more than one main building shall be erected
on each lot. All detached garages and other out buildings are expressly
prohibited unless the same be approved in writing by the TRUSTEES.

2. Ho buiiding shall be erccted in Country Creek Pilat Onz which
coptains less than One Thousand (1,000) square foet of living space on
the first floor of said building, excluding garages, norchas and breeze-
ways, in the case of single story ranch style buildings or split level
buildings, said mcasurement to be made from tho cutside walls provided,
however, in the case of a split level building the words "First floop®
shall be deemed to include all of the said iiving space which is above
garage. In the case of two story buildings, the first floor shall contain
not less than Eight Hundred (800) square feet of living space.

G-
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3. No building shall be erected on any lot in Country Creek Plat Oue
which has a flat or false roof, unless the same be approved in writing by
the TRUSTEES.

4. No person shall be permitted to live on any lot in Country Creek
Flat One in a garage, outbuilding, trailer, temporary building or tent or
other structure not designated as permanent or stationary. A residence
conforming to all of the conditions set forth in this indenture shall have
been erected and completed prior to any cccupancy therzof,

5. No building shall be erectgd, reconstructed or altered on any lot
in Country Creek Plat One unless the plans and specifications thereof shall
have first been submitted to the TRUSTEES for their approval and shall have
been approved by them in writing. No fence of any kind shall be erected on
any lot in Country Creek Plat One unless plans and specifications therefor
shall be first submitted to the TRUSTEES for their approval and shall have
been approved by them in writing. Unless good cause exists to the contrary,
the TRUSTEES may approve fences located behind the front building line which
are less than four (4) feet in height and apre at least 50% open, and the
TRUSTEES may further approve, unless good cause to the contrary exists,
privacy fences which are less than six (6) feet im height and not more than
forty-five {(45) feet in length. The TRUSTEES shall have the right to
refuse to approve any plans and specifications for buildings or alterations
of buildings which in their opinion are unsuitable or undesirable, taking into
consideration the type of matorial, the harmony of the structure or struct-
uraes with the surroundings and the cffect of the building or other structure
or aiteration, as planned, upon the adiacent or neighboripg property, and
any other factors involved which in their judgment, may have an injuricus
effect upon the desirability of Country Creek Plat One as a first class
residential community. In the event that the TRUSTEES shall fail to either
approve or reject plans and specifications submitied te them within fiftaen
(15) days after receipt thereof, said plans and specifications shall be
deemed to be approved by the TRUSTEES.

6. No building or lot in Country Creek Plat One shall be used for any
purpose prohibited by law or ordinance.

7. No grade of any lot in Countyy Creek Plat One shall be raised or
lowered more than two (2) feet from the existing grade without the written
consent of the TRUSTEES.

8. No fractional part of any lot designated by number of such on any
plat of Country Creek Plat One shall be sold, leased, assigned or subleased
without the written consent of the TRUSTEES.

9. With respeect to any corner lot located st the interscction of any
two streots of Country Creck Plat One, there shall ba permitted no shrubbery,
trees, flowers, vegetation or structures greator than two (2) feet in height
within the triangular area bounded by the property lines on cach street and
line connecting said property lines thirty (30) feet from the intersection
thereof or in a case which the intersection is vounded, thirty (39} feet
from the point where a straight projection of property lines would inter-
sect; provided, however, that tree branches or limbs may overhang such area
50 long as they do not extend lower than seven {7} feet from the ground.

The TRUSTEES may, in their discretion, waive this restriction, but the
TRUSTEES shali nevertheless have the absolute right to enter upon any lot
in Country Creek Plat Onc for the purpose of removing or trimming any
shrubbery, trees, vegetation or other structures which shall constitute a
violation of this restriction.

10, No signs, advertisements, billhoards or advertising structures of
any kind may be erected or maintained on any of the lots in Country Creek
Plat One provided, however, that one advertising sign not exceeding five
(5) feet square in size shall be permitted for the exclusive purpose of
advertising for sale or lease the lot on which it is erected and maintained.

- .
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i1, No pigeons, birds, fish, poultry, cattle, hogs, rabbits, horses or
other animals {excepting dogs, cats, fish and birds kept permanently within
the main residence or building on each lot) may be kept in or on any lots
in Country Creek Plat One unless written permission is granted by the
TRUSTEES, which said permission shall be revocable at any time in the die-
cretion of the TRUSTEES.

12, VNo residence, accessory building or any portion of any lot in
Country Creek Plat One shall be used as a boarding house, nursing home,
business or professional office, rooming house or clubhouse, nor shall any
residence, accessory building or any lot be used or devoted to any manu-
facturing, Industrial, professional business or commercial activity what so
aver,

13. Mo noxrious or offensive activity shall be carried on at any time
on any lot or in any building thereon. Nothing shall be done or be
permitted to be done which may or shall become an annoyance or nuisance,
in the judgment of the TRUSTEES, to other lot cwners or any of them or
diminish the enjoyment by any lot owner of his lot. No lot, whether
improved or vacant, shall be permitted to become over grown with weeds or
other vegetation to such an extent that, in the judgement of the TRUSTEES,
such lot shall materially detract from the beauty and harmony of the
property subject to this indenture, No lot owner shall cause or permit an
accumulation of refuse of any character on any lot, whether improved or
vacant, for the storage or parking of derelict automobiles or derelict
vehicles of any kind or of any parts thereof., In additicn to any other
vemedies available to them hercunder, the TRUSTEES may, through their
agents or representatives, and after reasonable notice to the lot owner,
enter upen such lot, whether improved or vacant, to cut down and remove
such weeds and vegetation or to remove such refuse, derelict automobiles
or vehicles or parts thereof. The cost of such cutting and/or removal
shall be collected from the individual lot owner upon whose premises such
expense was incurred, by special asscssment against such lot in the manner
provided in Article IV for the collection of assessments.

Vi

DURATION AND AMENDMENT

1. All of the rights, privileges and powers granted herein to the
TRUSTEES by this indenture, all of the duties herein imposed upon said
TRUSTEES by this indenture, and all of the covenants, restrictions,
conditions, limitations, and eascments imposed, expressed and created
by this indenture shall remain in full force and effect for a period of
thirty (30) years from the date hereof, and shall as then in force, be
continued automatically, without further notice for successive periods
of five {5} years each unless, within three {3) months pricr to the
expiration of any of said five (5) year periods, notice is given to the
TRUSTEES by an instrument in writing duly exccuted by the owners of
one-half (1/2) of the lots of Country Creek Plat One of their intention
to revoke and terminate this indenture, in which event the TRUSTEES shall
forthwith execute and file an instrument in recordable form reflecting
the action of said lot owners and further reflecting that this indenture
has been revoked and terminated by the aforesaid action of the lot owners
in Country Creek Plat One, and such instrument shall be effective when
filed for record in the office of the Recorder of Deeds of 5t. Charles
County, Missouri,

2. Any or all of the terms and provisions of this indenture may be
altered, amended or revoked by a written agreement signed by not less than
the record ovmers of two-~thirds (2/3) of all of the lots in Country Creek
Plat One, and such written and executed alterations, amendment or
revocation shall become & part of the provisions and restrictions of
this indenture whenever the same is filed in the office of the Recorder of
Beeds of 5t. Charles County, Missouri,

-
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2. Any or all of the terms and provisions of this indenture may be altered,
amended or revoked by a written agreement signed by not less than the record owmers
of two-thirds (2/3} of all of the lots in Country Creek Plat One, and such
written and executed alterations, amendment or revocation shall become a part of
the provisions and restrictions of this indenture whenever the same is filed in
the office of the Recorder of Deeds of St. Charles County, Hissouri.

Vil

GENERAL PROVISIONS

1. The restrictions, covenants, llm:.tat:.ons and conditions herein imposed
and expressed shall be construed independently, and in the .event that any of them
should be declared. void or for any reason unenforceable, the validity and binding
effect of the other restm.ctions shall not be thereby impaired or affected.

2. The waiver or ﬁa;lux-e to enforce any breach of any restrictions by the
TRUSTEES or by the ot owner shall not be taken as a waiver of any subsequent
breach,of, any :-estpact:‘on. - : .. .

3. The TRUSTEBS are hereby empowered to create reasonable rules in further-
ance of the purposes of these restrictions.

5, .The foregoing covenants, restrictions, easements and conditions shall he
vaiid and binding upon each lot and lot owners in Country Creek Flat One and
shall be annexed to and continue to be annewed to each of said lots in Ccmntz-y
Creek Plat One as appurtenances thereto: and each of said lots shall remain
subject to the burdens and entitled to the benefits involved in said covenants,
ragtrictions, easements and conditions, except as herein otherwise provided;
provided, however, the aforesald covenants, restrictions, easements, and conditions
shall not be enforceable personally against OWNER or its successors or assigns,
unless OWNER, while owning or occupying or controlling one or more lots in Country
Creek,.Plat One shall have viclated or failed to perform opne or more covenam:s.
mstrictions, or cond,it;ons respecting such lot or lots of which it is the cwmer.

5. Sould the TRUSTEES or any of them at any time be sued for damages for
personal injuries or death sustained by any person or for damages to property
sustained by any person (ar corporation} or should the TRUSTEES or amy of them be
sued as ‘a TRUSTEE in consequence of any thing done cr neglected to be done by any
such TRUSTEE, or by any other person, firm, association, or corporation acting on
behalf, af .the TRUSTEES or TRUSTEE, then, in any such event the TRUSTEE or TRUSTEES
so involved are authorized to employ counsel to defend any such sult or action ar
to make settlement to such claim or elaims before or after sult, and the expense
thereof, including any amounts paid in settlement or paid in satisfaction of any
Judgment, and the court Gosts and attorneys fees and other expenses shall be
assesfed by the, TRUSTEES pro rata against all lots in Country Creck Plat Ome in
the same manner as other assessments, herein provided for and payment thereof shall
be agggrced as _herein Provided; provi.ded however, that no TRUSTEE shall be entitled
to :qeceive reixb\grsement for expenses and indemnity as hereinbafore providad for
if suéh'TRUSTEE Has been guilty of gmss negligence or willfull misconduct in his
capacity as TRUSTEE.

6. As herein used the word "TRUSTEE' shall include successor TRUSTEE, both
singular and plw'al and the word "his'" shall include the feminine gender.

.',I_N WITNESS WHEREOF, the aforesaid OWNER has caused tlu.s indenture to be
execntegi by its PRBSIDENT and attested by its Secretary and its corporate seal
to bé hex'eto affined, and the aforesaid EDITH SUE KILGES, HARGARET McKELVEY and
R. G. McKE‘.LVEY, TRUSTEES, have hereunto subscribed their names as TRUSTEES and
accepted their trust this S3“Rday of A\tcuv-r . 1877,

R. G. McKELVEY BUILDING CG.

AN

- e President
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Edith Sue Nilges = 7
e
J’)LGLLW chj%(_&?&
Margaret?McKelvey \ d

L.

R. G. " McKelvey [

Trustees-Party of the Second Part

STATE OF MISSOURI )
58,
COUNTY OF ST. CHARLESﬁ

On this 22nd day of August 1977 before me personally appeared R. G. McKelvey,
who, being by me duly sworn, did say that he is the President of R. . McKelvey
Building Co., a corporation of the State of Missouri, and that the seal affixed
to the foregoing instrument is the corporate seal of said corporation, and that
said instrument was signed and sealed on behalf of said corporation by authority
-of .its :Board of Directors; and thesaid R. G. McKelvey acknowledged said instru-
-ment to be the free act and deed of said corporation. ‘

: .IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
. seal. in the County and State aforesaid, the day and year firsi above written.

"My term expires: May 24, 1981

Notary PWiic  petty Bealier

STATE OF MISSOURI )

COUNTY OF ST. CHARLES)

On this 22nd day of August 1977, before me personally appeared Edith Sue Nilges
Margaret McKelvey and R. G. McKelvey to me known to be the persons described in

and who executed the foregoing instrument and acknowledged that they executed the same
as their free act and deed.

5§82

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal in the County and State aforesaid, the day and year first above written.

.My term expires_May 24, 1981

ce s Notary 1i¢  Betty Bealler
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Addition of Land to the Indenture Creating Restictions, Covenanis,
Easements, and Limitations on property known as Country Creek Plat One,
in the County of St. Charles, Missouri.

WHEREAS, the undersigned R. G. McKelvey Building Co., is the Owner of iand
located in the County of St. Charles, State of Missouri, described as follows:

Country Creek Plat Six, a Subdivision in St. Charles County, Missouri,
as per plat theresf recorded in Plat Book 23 page 52 of the $t. Charles
County records. .

and

WHEREAS, said R. 6. McKELVEY BUILDING CO., is desirous of adding additional land
to the Indenture recorded in Book 773, page 224 of the St. Charles County records.

NOW, THEREFORE, the undersigned Owner, R. G. McKELVEY BUILDING CO., hereby conveys
and subjects the above described real property to the Indenture as set forth in
Book 773 page 224 of the St. Charles County records and recorded on August 22, 1977.
ATl pursuant to the provisions of Paragraph 3 under YRESERVATIDNS"on page 2 of the
Indenture.

IN WITNESS WHEREOF, the Undersigned has caused this Instrument to be executed this
6th day ofJan, 1984,

R. G. McKELVEY BULLDING 0.

-' ‘-."l.l
.,‘..-_ "':: . (‘;"'- Lo
TSR e TN
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T Py LT President, R, G. McKelvey <3
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State of Missouri )
}ss:
Eounty of St, Charles)

On this 6th day of Jan 1984, before me appeared R. G. McKelvey, to me personally
known, who, being by me duly sworn, did say that he is the President of

R. G. McKelvey Building Co., a Corporation of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of said corporation
and that said instrument was signed and sealed in behalf of said carporation, by
authority of its Board of Directros; and said R. G. McKelvey acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

. N ? -~
My term expires December 21, 1985 cf;icddfgdé;nadzbézﬁa

£dith Sue Nilges, Natary Public
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Addition of Land to the Indenture Creating Restrictions, Covenants,
Easements, and Limitations on Property Known as Country Creek Plat One,
in the County of St. Charles, Missouri,

WHEREAS, the undersigned R. G. McKELVEY BUILDING C0. 5 the Owner of land located
in the County of St. Charles, State of Missouri and described as follows:

Country Creek Plat Three, a Subdivision in $t. Charles County, Missouri,

as par plat thereof recorded in Plat Book 20 page 131 of the St. Charles
County records.

and

WHEREAS, said R. G. McKELVEY BUILDING 0. is desirous of adding additionzl land to the
Indenture recorded in Book 773 page 224 of the St. Charles County vecords.

NOW, THEREFORE, the undersigned Owner, K. G. McKELVEY BUILDING CO. hereby conveys
and subjects the above described veal property to the Indenture as set forth in
Book 773 page 224 of the St. Charles County records and recorded on August 22, 1977.

A1l pursuant to the provisions of Paragraph 3 under “RESERVATIONS" on page 2 of the
Indenture.

IN WITNESS WHEREOF, the Undersigned has caused this Instrument to be executed this
15th day of March 1979,

¢
]

S . R. 6. McKELVEY BUILDIN/{; co. v

AL

President R. G WcKelvey -

e

State of Missouri )
) ss:
County of St. Charles)

Gn this 15th day of March 1979, before me appeared R. &. McKelvey, to me personally
known, who, being by me duly sworn, did say that he is the President of

R. G. McKelvey Building Co., a Corporation of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of said corporation
and that said instrument was signed and sealed in behalf of said corporation, by
authority of its Board of Directors; and said R, 6. McKelvey acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal in
the County and State aforeszid, the day and year first iﬁgye written.

My term expires December 27, 1981 cf/:»x’ weee A e,
Edith Sue Nilges, Notary PubTic

T 4265

STATE (£ piesoi
i
FILED FOR RECORD

IST9HAR 1S PH 2: 15
é};ﬁ?: F e 7;“{"%
(i B c:;p'- Fat
RECORDE 07 DE

3

END OF DOCUMENT



e =AU E]
i

661 G TUYM
Qyoo3Y ¥o4 G

Sq53a A0 HIgHODAE
SETHVHD 18 A0 ALNNGD

L9V



BI0¢ JUL ract bbd

Addition of Land to the Indenture Creating Restrictions, Covenants,
Easements, and Limitations on property Known as Country Creek Piat Oney.
in the County of S5t. Charles, Missouri.

WHEREAS, the undersigned R. G. McKelvey Building Co., is the Owner of land Tocated
in the County of 5t. Charles, State of Missouri and described as follows:

Country Creek Plat Four, a Subdivision in St. Charles County, Missouri,
as per plat thereof recorded in Plat Book1%Zpage i3 of the St. Charles
County records.

and

WHEREAS, said R. G. McKELVEY BUILDING CO., is desirous of adding additional land
to the Indenture recorded in Book 773 page 224 of the St. Charles County records.

NOW, THEREFORE, the undersigned Owner, R. G. MCKELVEY BUILDING CO. hereby conveys
and subjects the abave described real property to the Indenture as set forth in
Book 773 page 224 of the St. Charles County records and recorded on August 22, 1977,

A1l pursuant to the provisions of Paragraph 3 under "RESERVATIONS" on page 2 of the
Indenture.

IN KITHESS WHEREOF, the Undersigned has caused this Instrument to be executed this
15th day of July 1979.

T e R. G. McKELVEY BUILDINGCO. v
IR B .

N P 3 ﬁwy
AT 2

N

L3 g President, R. G McKelvei=;>
by (A \
o stiterot Wissouri )

County of $t. Charles

On this 15th day of July 1979, before me appeared R. 6. McKelvey, to me personally
known, who, being by me duly sworn, did say that he s the President of

R. &. McKelvey Buflding Co., a Corporation of the State of Missour{i, and that the
seal affixed to the foregoing instrument is the corporate seal of said corporation
and that said instrument was signed and sealed in behalf of said corporation, by
authority of its Board of Directors; and said R. 6. McKelvey acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHERECF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

My term expires December 21, 1981 St stons. dlntzy
: g Edith Sue Nilges, Notary Public

N | 8524

STATE OF MISSOUR
COUNTY OF 87, CHAR] £S
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