DECLARATION -

WHLREAS, Developer intends that said property, together with all
buildings, improvements and appurtenances of whatsoever kind now or here-
after thereon, including buildibys divided into townhomes, recreation fa-~
cilities, park and all other facilities constructed, and to be constructed,
shall be submitted to the provisions of the Condominium Property Act of
the State of Missouri, as contained in Chapter 448, V.A.#.5.

HOW, THEREFORE, Developer, as the owner of the property above de-
scribed, for the purposes above set forth, does hereby DECLARE said prop-
erty and all improvements therecon and those to be erected tliereon to be
a condeminium property hereafter known as "TOWER HILL* under the Condo-
minium Property Act of the State of Missouri, as contained in Chapter
448, V.A.1.8,, and further declares and provides:

ARTICLE I

The *Trust Agreement and Indenture of Restrictions 'Tower Hill Manor!
a Residence Development Plan Subdivision of the City of Olivette, County
of 5t. Louis, State of Missouri® dated the 17th day of June, 1960 and re-
corded in Book 4328, Page 298 of the St., Louis County Records, is hereby
revoked, rescinded and annulled, and this Declaration of Condominium and
By-Laws is hereby substituted in its place., Further, the lots establisghed
and designated by the Plat of "Tower Hill Manor" recorded in the Office of
the Recorder of Deeds of St, Louis County, Missouri, on the 17th day of
June, 1960 as Daily Number 256, are hereby eliminated and the whole of the
above described property (being the same property as included in the afore-
said plat of "Tower Hill Manor" is hereby subjected to the terms of this
beclaration and the Condominium Property Act of the State of Missouri,

ARTICLE I

The following terms, as used herein or elsewhere in any condominium

documents relating to TOWER HILL, unless otherwise provided, are defined
as;

2.1 Declaratjon and By-Laws: This instrument by which the property
above described is sublitted to the provisions of the Condominium Property
Act of the State of Missouri,

2.2 Parcel: The land above described.

2.3 Property: The land above described, together with all improvement
and structures erected or to be erected thereon, including all appurtenances
thereto belonging and all fixtures and eguipment intended for the mutual
use, benefit or enjoyment of the townhome owners,

2.4 Plat: The surveyor's plat and any surveys attached thereto
of the property and improvements.

2.5 Building: &n entire building in which are located two {2} or
wore townhiomes each intended for independent residential use, located on

the property and constructed in accordance with this Declaration and
the surveyor's plat.
<

2.6 Townhome (Unit): That portion of a building on the property,
consisting of one (1) or more floors or a part or parts thereof measured
to the inper surfaces ¢f the exterior walls, the center line of common
walls dividing townhomes and the inner surfaces or floors and ceilings
dividing townhomes, including 21l windows and exterior doors, designed
and intended as an indepéndent living unit. Each such townhome shall be
designated in plans, deeds, plats and other documents by building number
and letter and includes all wall coverings and wall decorations in such
Space and all pipes, wires, cables and conduits located in and serving
only such space, But'neither includes any equipment nor the undecorated
and unfinished interior, load bearing walls nor any pipe, wire, cable,
or conduit located in any portion of such space which serves more than
one townhome,” " o ’
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2.7 Person: A natural person, partnership, corperation, or other
legal entaty capable of holding title to real property,

2.8 Owner: The person or persons, individually or collectively,
having fee simple ownership of a townhome.

2.9 Majority or Majority of Townhome Owners: Except as may be
otherwise defired and used in the By-Laws of the Association shall mean
those owners, without regard to their number, who own more than Pifty
Percent (50%) in the aggregate of the entire undivided ownership interest
in the Common Elements of this Condominium, Except as may be otherwise
defined and used in the By-Laws of the Association, zny specified per-
centage of the townhome owners shall mean those owners who in the aggre-
gate own such specified percentage of the entire undivided ownership inter-~
est in the Common Elements of this Condominium.

2.10 Common Elements: All that part of the property which is not
within the townhomes shown on the condominium plat including the property,
excepting the townhomes, and easements adjacent thereto as hereinafter
provided for, and including parking facilities, driveways, parking areas,
patios, lawns and sidewalks; all electrical wiring, pipes, wires, cables and
cvonduits, throughout the property, except such situated in a townhome
providing service for only such townhome, all utility installations, and
connections for gas, electricity, light, water and plumbing, except
those within townhomes; and any auxiliary buildings, parks, swimming
pools, and any other structures which may at any time be erected on the
property; and all other appurtenances not herein specifically designated
which are not enclosed within the confines of townhomes.

2.11 Limited Common Elements: That portion of the Common Elements
reserved for the exclusive use of a townhome owner and allocated to an

individual townhome by similar number or letter designation on tha re-
corded plat.

2,12 5Share: The interest of each townhowme owner in the aggregate in
interest of the undivided ownership of the common elements, the percentage
interest attributed to each being set forth in Exhibit "a,"

2.13 assessment: That portion of the cost of maintaining, repairing
and managing the property which is to be paid by each townhome owner, the
percentage of such cost to be paid by each being that percentage interest
in Exhibit "A" attributed to each townhome.

2.14 Common Expernse: The actual and estimated costs of:

(a} Maintenance, management, operation, repair and replacement of
the townhomes, as to which, pursuant to other provisions hereof, it is
the responsibility of the Board of Managers to maintain, repair and re-
place; except, that, all such costs, as they relate to townhomes prior
to original sale by Developer, shall be borne by Developer.

(b} Hanagement and administration of the condominium, including,
without limiting the same, compensation paid by the condominium to a mana-
yer, accountants, attorneys and other employees.

{c) General taxes and special assessments not separately billed

as hereinafter provided. ‘

(d) The cost and expense of utilities not separately metered as
hereinafter provided.

(e} The cost and expense of insurance against fire and cother hazargs,
and the cost and expense of public liability insurance, as hereinafter
proviged. .

{f) The cost and expense of compliance with all requirements of the
City of Olivette with respect to the commen elements, including, but not
limited to, the curing of any violations therecn and the satisfaction of
any fines or costs that may be imposed by said City for any such vieclation.

(g} The cost and expense of a fidelity bond covering the Board of
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fanagers as reguired to be obtained and maintained by the City of Olivette.

{h) Amcunts paid by the Board of Managers to cure defaults by town-
home owners under mortgages or deeds of trust as hereinafter provided.

(i} The amount ¢f installuent payments required to repay any loan
obtained by the Board of Managers to acquire a townhome owner's interest
in the property as hereinafter provided.

(3)  Any other items held by or in accordance with other provisiocns
of this Declaration or in the condominium documents to be common expense.

2.15 Association: TOWER HILL ASSOCIATION, & Misgouri not-for-profit
corperaticn, the members of which shall consist.of all townhome owners
in TOWER HILL.

2.16  Board of Managers: The Board of Directors of the Association,
which shall consist of persons elected by and from among the membership
of said Association, which shall govern this Condominium as well as the
Association, in accordance with the provisions contained in this Declara-

tion and By~Laws and to the extent hot inconsistent herewith, the By~Laws
of the Association.

£.17 By~Laws: The By-Laws of the Association attached hereto,
marked Exhibit "B", and incorporated herein by reference, which By-Laws,
to the extent not inconsistent with this Declaration, shall govern the
administration of this Condominium.

2,18 Developer: TOWER KILL DEVELOPMENT COMPANY, a Missouri corpo-
ration, its successors and assigns,

ARTICLE IIX
Townhones

The entire Project shall consist of the presently existing forty-four
{44} townhomes, housed in eight (8) buildings, all c¢f which will be utilized
only for residential purposes. Each townhome will have its own exterior
entrance and exit, and shall be legally described by the identifying number,
word or symbol of such townhome as shown on the plat. Furtlier, each townhome
shall have assigned to it, and as hereinafter provided, be granted a per-
petual easement for a portion of the limited common elements.

Notwithstanding any other provision contained herein to the contrary,
this Declaration shall never be amended to increase the aumber of residen-
tial units erected upon the property above forty-rour (44}, to delete any
of the comnon elements as defined herein and/or delineated on the plat, nor
te permit any industrial, commercial, business, residential or dwelling (whe-
ther single or multiple} use of any portion of the common elements (includ-
ing the parcel) other than as built on the date hereof as shown by the plat.

ARTICLE IV

Interest in Commwon Elements

The common elements shall be owned by all townhome owners as tenants
in common in accordance with the respective percentages of ownership inter-—
est, which ownership interest shall be undivided. The percentage of interest
of each townhome owner in the common elements is shown on Schedule "A® hereto
attached and each townhome shall bear the same proportionate share of expense
and administration as the percentage shown bears to 100,

The percentage of ownership interest in the common elements allo-
cated to each townhome has been computed and determined in accordance
with the provisions of the Condominium Property Act of Missouri. Said
percentages of ownership interest shall remain constant unless hereaf-
ter changed by written agreement of all holders of any duly recorded mort-
gage or deed of trust against any townhome owner's interest in the prop-
erty and of all the persons who are then townhome owners, provided, how-
ever, that any such change shall be strictly in accordance with the
provisions of the Condominium Property Act of Missouri,
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_ARYICLE V_

Use ¢of Common Elenents

Each townhome owner and such townhome owner's families and guests, licen
sees and invitees shall have the right to use the common elements, in common
with all other townhome owners. Such right to use the common elements skall
be subject to and governed by the provisions of the Condominium Property act
of the State of Missouri and this Declaration and such rules and regulations
as the Board of Managers may from time to time prescribe,

AKTICLE VI

Limited Common Elements

A portion of the common elements may be reserved for the exclusive
use of the townhome owners, such areas hereinafter sometimes being re-
ferred to as "Limited Common Elements." fThe Linited Common Elements so re-
served shall be identified on the plat. Any patic which is accessible from,
associated with or which adjoins a townhome shall, without further reference
thereto, be used in connection with such townhome to the exclusion of the
use thereby by the other owners of the common elements, except by invita-
tion. No reference thereto, whether such Limited Common Elements are ex-
clusive or nonexclusive, need to be made in any deed, instrument of convey-
ance, or other instrument, and reference is made to the provisions of
Article IX of this Declaration.

ARTICLE VII

Covenant Against Partition

S0 lang as the property is subject to the Condominium Property Act
of Missouri, except as provided in Section 44B.140 V,A.M.S., the common
elements shall remain undivided and no townhome owner shall bring any
action for partition cor division thereof. The owneérship of each town-
home and the percentage of ownership interest in the common elements
allocated to such townhowe shall not be separated, Any deed, lease,
mortgage orxr other instrument purporting to separate any townhome from
the percentage of ownership interest in the common elements allocatad
to such townhome shall be void. No townhome owner shall by deed, plat
or otherwise, subdivide or attempt to subdivide or in any other manner
cause or attempt to cause his townheme to be separated into tracts or
parcels smaller than the whole townhome as shown en the plat. The fore~
going notwithstanding, nothing contained herein shall prevent partition
oft a townhome between co—owners, if & co-owner has legal right thereto,
except that any such partifion shall not be in kind,

ARTICLE VIII

Conveyances and Transfers of Townhomes

Any deed, lease, mortgage, or other instrument purporting to create,
grant, convey, or transfer an interest in either a townhome or the per-
centage of ownership interest allocated to such townhome shall be
deemed also to create, grant, cohvey, or transfer (as the case may be}
such interest in the other, respectively.

Any deed, lease, mortgage, or other instrument purporting 4o cre-
ate, grant, convey, or transfer an interest in a townhome may describe
such townhome by the identifying number, word, or symbol of such town-
bome as shown on the plat, and such description in any such deed, lease,
mortgage or other instrument shall be deemed legally sufficient to cre-
ate, grant, convey or transfer (as the case may be) an interest in not
only the townhome, but also the percentage of ownership interest allo~
cated to such townhowe, the Common Elements and the Limited Common Ele-
mants appurtenant thereto.

_ARTICLE IX
Easements

9.1 Encroachment: Through censtruction, settlement or shifting
of any building, should ~ay part of a common element or a townhome en~—
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croach upon any common element or upon any other townhole, parpetual ease-
ments for the maintenance of any such encroachment and for the use of the
space reguired thereby are hereby established and shall exist for the
benefit of the townhome owner or the common element, as the case may

be, PROVIDED, HOWEVER, that no easement shall be created in the event

the encreoachment is due t¢ the willfu)l conduct of the townhome owner.

9.2 Easements Appurtenant to Townhomes: Perpetual easements are
hereby established, running with the land, appurtenant to all townhomes,
for use by the owners thereof, their families and guests, invitecs, li-
censees and servants, of the common elements and limited common elements.
No townheme owner shall enclose, decorate or landscape any patio or
other portion ¢f the limited common elements contrary to any rules or regu-
lations established by the Board of Managers. FEach townhome is granted
a perpetual easement to use the area outside the building upon which the
air conditioning compressor for that townhoms is located and to use the
parking space or spaces assigned to it by Developer.

9.3 Easements in Gross: The property shall be subject to a per-
petual easesment in gross to the Board of Managers, its successors and
assigns, for ingress and egyress, to perform its obligations and duties
as required by this Declaration and By-Laws. Should it be necessary to
enter a townhome to repair a common element, employees, agents and work-
men shall be entitled to entrance by exhibiting to the townhome owner an
order from the Board of Managers.

9.4 Driveway, Walkway and Utility Easements; Easements, as shown
on the plat, are established and dedicated for driveways, walkways,
sewers, electricity, gas, water and telephones and for all other public
uwtility purposes, including the right %o install, lay, maintain, repair
and replace water mains and pipes, sewer lines, drainage, gas mains, tele-
phone wires and eyuipment and electrical conduits and wires over, under,
along and on the portions of the common elements.

3.5 Effect of Easements:; All easements and rights herein estab-
lished shall run with the 1land and inure to the benefit of and be binding
on the Developer, its successors and assigns, and any townhome owner,
purchaser, mortgagee or other person having an interest in any portion
of the property herein described, whether or not such easements are men-
tioned or described in any deed cf conveyance.

. ARTICLE X
Restrictions
The use of townhomes and common elements is restricted as follows:
10.1 Use of Townhomes: No part of any townhome shall be used for a
purpose other than single family residences, each townhome being occupied

as a residence, either by one (1} family or by not more than twa (2} un-
married individuals of the same sex.

10.2 Obstructions: There shall be no obstructions on any portions
of the common elements nor any storage in the common elements without
prior written consent of the Board of Managers. No clothes, laundry or
other articles shall be hung or exposed in any portion of the common ele-
ments or on or about the exteriors of the buildings.

<

10,3 Haintenance of Townhowmes: Each owner shall maintain and keep
the interior of his townhome, incluiding the fixtures therecf, in good
order and repair and shall do nothing which will increase the rate of in-
surance on the building in which his townhome is situated or which would
be in vieolation of law. The exterjor of front doors shall be maintained
by the Board of Managers as a part of the comaon elements. Each owner
shall alsc keep the patio area appurtenant te his townhome in a clean and
sanitary condition. All other maintenance or repairs to any limited common
elements shall be a common expense of all owners as hereinafter provided.

10.4 Signs, Windows, ete.: No signs shall be hung or displayed on
the putside of windows or placed on walls of any building and no awnings,
canopy, shutter, or radio or television antenna shall be affixed to or
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plated upon an exterior wall or roof without prior written consent of
the Board of Managers. All window drapes shall te lined to enhance
the externai appearance of the building, :

Ko signs shall be erected or displayed in public view on any of
the property except as provided in Section 10.7 and except that any signs
<12y be erected by Developer, its agents or builders, in the development of
the condominium. Should Developer not develop the entire Project and
should it convey portions thereof to other builders, the BDoard of Managers
way grant such other builders or developers the right to place suitable
signs thereon during construction and prior to initial sale of the unit.

10.5 Animals: No animals, reptiles, birds, rabbits, livestock,
fowl or poultry of any kind shall be kept, raised or bred in any portion
of the property, except upon receipt of a permit as hereinafter provided.
There shall be no structures for such animal outside the townhome at
any time.

10.6 Nuisances: bYo noxious or offensive activity shall be carried
on in any townhome or in the common elements nor shall anything be done
which will become an anncyance or a nuisance to other owners or ogcu=
pants.

10.7 Business Use: No business, trade, occupation or profession
2f any kind shall be conducted; WEIRTIINEd OF Permitted 6n  any "part of ~
the property, 1ot without written authorization from the Board of Man-
agers, nor shall "for sale” or “for rent" siyns be displayed in or
about the property except by a person, firm or corporation who had been
the holder of a deed of trust against any townhome, and who acquired own-
ership thereof through foreclesures, or the agent of any of them.

10.8 BAbove Ground Structures: HNo above ground structure, other than
required street lights, may be erected within a cul-de-sac, a divided
street entry island, or median strip without the written approval of the
City of Olivette,

10.%3 Rules and Regulations: No person shall use the common elements
in any manner which does not conform to such rules and regulations which
may be established by the Board of Managers from time to tine.

10.10 Leases: no townhome shall be rented by the owners thereof for
transient or hotel purposes, which shall be defined as {a) rental for
any period less than thirty (30) days; or (b} any rental if the occu-
pants of the townhome are provided costomary hotel services, such as
room service for food and beverage, maid service, furnishing laundry and
linen, and bellboy service. Other than the foregoing obligations, the own-
ers of the respective townhomes shall have the absolute right to lease the
entire townhome, but not less than the entire townhome, provided that
said lease is made in writing and subject to the covenants and restrictions
contained in this Declaration of Condominium and By-Laws.

10.11 Temporary Structures: WNo person may dwell in or occupy any
of the property, any garage, outbuilding, trailer, tent or other tempo-
rary building or structure not designed as permanent or stationary, nor
may any personh use any of said property or any building or structure
thereof attached thereon for any purpose prohibited by law or ordinance or
for the commission or maintenance of any nuisance.

<

10.12 Coal: No soft or bituminous coal shall be used as fuel in
any townhome or in the common elements.

10.13 Muitiple Pamily Residential Use: No dwelling unit, main
building, accessory building or any pertion of the property shall be used
a5 a boarding house, rooming house, club house or road house, or for any
purpose other than that of a multiple family residential dwelling nor shall
any residence, accessory building or any of the property be used or de-
voted to any manufacturing, industrial, commercial or professional activity
whatsoever, nor shall any building or part of the property be used for any
purpose prohibited by law or ordinance nor shall anything be done in or on
the property which may be or become a nuisance, in the judgment of the Board
of Manayers, the owners or inhabitants of the units.
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10.14 Trash Disposal: HNo trash, rubbish or garbage receptacle or
zan shall be placed on the pioperty outside of a building thereon except
upon the day of the week or month upon which regularly scheduled collec-~
tions of same are to take place. Such receptacle, however, may be em-
2loyed if same is completely recessed and sunken into the ground and
equipped with a permanent cover.

10.15: No portion of the common elements as designated on the
plat shall be used (and no building or structure for such use shail ever
be erected thereon) for any industrial, commercial, business, residential
or dwelling (whether single or multiplel purpose.

ARTICLE X1

Sewer Charges, General and Special Taxes

Each owner shall pay charges levied against the townhome owned for
sewer service by the Metropolitan St. Louis Sewer District, or its suc-
cessor in providing sewer services, and shall pay all general and special
taxes levied against said townhome, provided that the Board of Managers
nay, at its discretion, provide for the billing of sewer service charges
on a building or total condominium basis and in which event, such charges
shall be allocated and billed to individual townhomes as an additional
charge based on the total number of townhoues.

ARTICLE XIIX

Administration and Manayement

The development shall be administered by a Board of Managers, herein-
after called "Board."” The Board shall have general responsibility to man-
age and administer TOWER HILL, approve the annual hudget, provide for and
collect monthly and other assessments and arrange and direct the manage-
ment of TOWER HILL, all in accordance with the terms, covenants, conditions,
limitations and provisions of this Declaration and By-Laws and, to the
extent not inconsistent herewith, the By-Laws of the Association which are
attached hereto as Exhibit "B."™ 1If there is any conflict, inconsistency
or ambiguity on any subject as between any provision of this Declaration
and By-laws and the By-Laws of the Association, the provisions of this
Declaration and By-Laws shall prevail and control. It shall promulgate
rules and regulations relating to the use of the common elements and
fagilities, including any swimning pool, recreation facilities, park
and any other similar facilities, and-shall limit the use of the sanme
to townhome owners, their families, guests, invitees, licensees and servants.
No person shall use the common elements in any manner not in accordance
with such rules and regulations.

An owner of a townhome, upon becowming an owner, shall become a pem-
ber of the Association, and shall remain a member for the period of his
ownership, regardless of whether such townhome is hereafter removed from
the effect of the Condominium Property Act of the State of Missouri,
subject to the terms and provisions of this Declaration and By-Laws, the
By-Laws and the rules and regulations relating to the use of the common
elements. The mere acquisition or rental of any of the townhomes, or the
mere act of oeccupancy thereof, will signify that this Declaration and
By-Laws and the By-Laws attached hereto are accepted, ratified and will
be complied with.

L

ARTICLE XIIT

Control of Maintenance Fund

The Developer shall have the right to control the Maintenance Fund
and make all expenditures from same which would properly be made by the
Board of Managers, until the Board of HManagers is appointed.

_ARTICLE XIV_

Powers and Duties of Board of Managers

The Board of Managers shall have the right, power and authority
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to enforce, interpret and implement this Declaration in accordance with
its terms, and to establish reasonable rules and regqulations in order
to adequately and promptly carry out the provisions of this Declaration.
By way of Illustration and without limiting the generality of the fore-
going, the Board of Managers shall have full power and authority:

14.1 Employment of Manager: To employ, and shall employ a profes-
sional manager or management association to carry out the administrative
duties given to the Board, to serve on a full or part-time basis, and
pay such manager reasonable compensation; provided, however, any man-
agement agreement entered into by the Board for TOWER HILL shall be
terminable for cause upon thirty (30) days' written notice thereof,
and any such agreement shall be for a tern of not more than one (1)
year, renewable upon agreement of the parties for successive one-year
periods. The Board shall not effectuate any decision to terminate pro-
fossional management and to assume and undertake self-management of
TOWER HILL without obtaining the prior written approval of the holder
of any déuly recorded mortgage or deed of trust against any townhome own-
er's interest in the property.

14.2 Expenses: To estimate the cost of the expense of administra-
tion and maintenance and repair of all common elements, including the
cost of all water used in TOWER HILL and in all townhomes, sewer charges
for the common elements, and cost of trash and garbage pickup and re-
moval. All salaries for employees, including the manager, and
all other amounts needed in the performance of the duties herein assigned
shall be determined annually, and, after determining the total amount
needed annually for all such purposes, such amounts shall be paid in
the manner hereinafter provided.

14.3 Insurance: To purchase insurance as follows:

{a) Insurance on the property (exclusive of the additions and im-
provements made by the townhome owners to their respective townhomes and
exclusive of the other standard exclusions contained in a fire insurance
policy {including the townhomes and commeon elements, against loss or dam<
age by fire and against loss or damage by risks now or hereafter em-
braced by standard extended coverage and vandalism and malicious mischief
endarsements in an amount not less than 100% of the full insurable re-
placement cost therecf, The "full insurable replacement cost" of the
property (exclusive of the additions and improvements made by the town-
home owners to their respective townhomes and exclusive of the other
stdndard exclusions contained in a five insurance policy)] including the
townhomes and the common elements, shall be determined from time to time
{but not less freguently than once in any twelve-month period} by the
Board and the Board shall have the authority to obtain an appraisal by a
recognized appraisal company, as selected by it. The costs of any and
all such zppraisals shall be common expenses.

(b}l Insurance on the property {exclusive of the parcel) and ex-
cavations, foundaticn and footings against loss or damage from explosion
of boilers, heating apparatus, pressure vessels and pressure pipes in-
stalled in, on or about said property, without co-insurance clause so
long as available, in such amount as the Board shall deem desirable,

{c} Comprehensive public liability and property damage insurance
against claims for perscnal injury or death or property damage suffered
by the public or by any townhome owner occurring in, on or about the
common elements or upon, in or about the streets and passageways adjoin-
ing the property, such public liability and property damage insurance
to afford protection to such limits as the Board shall deem desirable.

{d) Such workmen's compensation insurance as may be necessary to
comply with applicable laws.,

(e! Employer's liability insurance in such amount as the Board
shall deem desirable.

(f) Such other insurance in such reascnahble amount as the Board
shall deem desirable.
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The premiums for the above described insurance shall be common ex-~
penses.

All policies of insurance of the character described in clauses
{al and (b} above shall be carried in the name of the Board, as trus-
tees for each of the townhome owners in the percentages established
in Exhibit "A" and shall contain a 10€s ‘payable clause as follows: "To
the holder or holders of mortgages or deeds of trust of record, if any,
"ag”thelir interests WAy appear, ™ WIEtHUUL specifically niming “the holder
or holdéra in~the“ElRise, Such'policies shall be without contribution
as respects other such policies of insurance carried individually by
townhome owners, and shall contain an endorsement to the effect that
it cannot be terminated for nonpayment of premium without at least ten
{10) 'days prior written notice to the Mortyagee of record of sach town-
home, It shall be the duty of Trustee to see that all insurance proceeds
recovered shall be applied and disbursed in accordance with the provisions

of this instrument and the Condominium Property Act of the State of Mis-
souri.,

Each townhome owner shall be responsible for maintaining his own
insurance on the conténts ‘of his townhome and on any additions and im-

provements theretd) and shall be responsible for insurance on any per-
sonal property belonging to him but stored elsewhere on the property.

14.4 Maintenance and Records: To provide for maintenance, repair
and replacement of the common elements, and limited common elements, in-
cluding, but not limited to, painting and repairing roofs, gutters, downspout:
and all exterior building surfaces, excluding glass surfaces, for normal
wear and tear (excluding for example, damages due to vandalism, fire, etc.)
in accordance with Rules established from time to time by the Board of
Mapagers; replacement of such items shall be at the cost of the individual
townhome owners. To determine the method of approving payment vouchers,

a manner for estimating the amount of the annual budget and the manner

of assessing and collecting from the townhome owners their respective shares
of the estimated expenses and of all other expenses lawfully agreed upon

at a meeting of voting members called and conducted as required under Arti-
cle 17 hereof. To furnish, upon reguest of any voting member, or upon
raquest of the holder of any duly recorded mortgage or deed of trust
against any townhome owner's interest in the property, a statement of

that member's account settinyg forth the awount of any unpaid assessments

or other charges, and, within ninety {30} days of the close of the fiscal
year, an annual, audited financial statement of TOWER HILL. To keep
detailed accurate records, in chronological order, »f the receipts and
expenditures relating to the common elements, specifying and itemizing

the maintenance and repair expenses of the common elements and any other
expenses incurred. Such records shall be available for an examination

by tewnheme owners or by the holder of any duly recorded mortgage or

deed of trust against any townhome owner's interest in the property at

all reasonable times during normal business hours.

14,5 FEmployees: To employ and retain perscns necessary for main-
tenance, repair and replacement of common elements; to employ recreation
directors and instructors, lifeguards and a manager for the parks,
swimming poel, and recreation building, who may be a person in addition
to the manager to be selected under Paragraph 14.1.

14.6 EasementsS: To establish, grant and dedicate easements for
publiec utilities in addition to any shown on the plat, in, over and
through the commen elements,

14,7 Special Parking: To establish, at its discretion, special
parking areas for parking boat trailers, campers, and similar vehicles,
and to establish regulations, including charges, for the use thereof.

14.8 Pet Permits: To issue pet permits for the maintenance of ani-
mals permitted under Paragraph 10.5 hereof, provided that it determines
that an animal will not be a disturbance or in any way be or become a
nuisance, and to revoke any permit so issued should it conclude that
keeping the animal in or about a townhowe will not be in the best in-
terests of the condominium. The decisiocn of the Hoard to issue or
revoke a permit shall be conclusive.

BE7 272 mab 4R



14.9 Exterior Improvements: To issue permits to townhome owners
to make exterior improvements, but to retain the absclute power to approve

or disapprove proposed improvements. The decision of approval or disapproval
shall be conclusive.

14.10 Rules and Regulations: To establish traffic regulations apd
administrative rules and regulations governing the operation and use of
the common elements but, to adopt such rules and regulations, the
sameé must receive the assent, either in writing or at an annual or spe-
cial meeting, of a majority of the voting members.

14.11 FEminent Domain: In the event it shall become necessary for
any public agency to acquire all or any part of the common property as
herein defined, for any public purpose, the Board of Managers are herehy
authorized to negotiate with such public agency for such acquisition angd
to execute any and all instruments necessary for that purpose. $hould
acquisition by eminent domain become necessary, only the Board of Managers
need be made parties, and in any event the proceeds received shall be held
by the Board of Managers for the benefit of those entitled to the use of
the common property. In such events, the holder of any duly recorded mort-
gage or deed of trust against any townhome owner's interest in the prop-
erty shall be given timely written notice of such proceedings or of such
attempts to acguire by a condemning authority.

14.12 Municipal Ordinances: The Board shall be responsible for com-
pliance with all ordinances of the City of Olivette, or of any other
municipality of which the property may become a part, with respect to any
phase of the common elements, In the event it shall become necessary for
any such munjcipality to serve any notice or any complaint with respect
to violation of an ordinance relating to the common elements, service
upon the Board of Managers shall be sufficient.

14.13 Liability: No member of the Board of Managers shall be liable
for any act or omission of any other member of the Board, or a townhonme
owner, Qr any agent, employee, attorney, auditor, accountant, or admini-
strator selected by the Board of Managers with reascnable care; nor shall
any such Mansger be liable for any obligation incurred by the Board of Mana-
gers acting as such, or for his own act or omission, unless said act or
omission was with intent to defraud the townhome owners. No member of the
Board of Managers shall be liable for any act or omission by such Manager
based upon any paper, document, data, or information believed by such Mana-
ger to be genuine and accurate and to have been made, executed, and deliv~
efed by proper parties thereto; nor shall any such Manager be liable for
any act or omission by such Manager concerning which such Manager relied
uwpon the opinion of legal, actuarial, accounting or other professional
counsel, If any member of the Board of Manzgers is named a defendant in
any civil action brought against him because of any act or omission of
himseif or the Board of Managers for which such Manager is not liable as
herein provided, the townhome owners shall indemnify and save such Manager
harmless for and frem (a) all costs and expenses incurred by such Manager
in the defense of such action, including, but not limited to, court costs
and reasonable attorney's fees, and (b) the amount of any judgment rendered
against him. Any and all such costs shall be deemed common expenses.

ARTICLE XV

Assessments and Maintenance Fund

15.1 Estimate and Payment Dates: By December lst of each year
the Board shall estimate the total aAmount necessary to pay wages, and
for materials, insurance, water, sewer charges, services and supplies
which it anticipates will be reguired during the ensuing calendar year
together with a reasonable amcunt which it considers to be necessary
as a reserve for any future needs, for contingencies and for replace-
ments and, on or before December 15th of each year, shall notify the
owner of each townhome, in writing, as to the amcunt of such estimate,
with the particulars therein itemized., The estimated cash requirements
shall then be assessed against the owners of the townhomes according to
each owner's percentage of ownership in the cowmmon elements. ©On the
first day of each month of the following year, each owner shall be
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obligated to pay to the Board, or as the Board may direct, oneée-twelfth
(1/12th) of the assessment made hereunder.

In the event that, at any time during the year, the Board shall de-
termine that its December let estimate is insufficient to meet current
operating expenses, the Board may revise the budget for the balance of the
calendar year to such an amount as is actually necessary to pay wages and
for materials, insurance, water, sewer charges, services and supplies, to-
gether with a reasorable amount which it considers necessary as a reserve
for future needs, contingencies, and replacements; and, in such event,
the Board shall, within fifteen (15) days of the revision, notify the owner
of each townhome, in writing, as to the amount of the revised budget,
with the particulars therein itemized. The cash requirements shall then
be assessed against the owners of the townhomes according to each owner's
percentage of ownership in the common elements. On the first day of each
month thereafter, each owner shall bes obligated to pay to the Board, or
as the Board may direct, an amount egual to a fraction, the numerator
of which shall be one (1) and the denominator of which shall be the number

of months remaining in the then current year, of the assessment made
hereunder.

Notwithstanding any other provision herein, the Board of Managers
shall make suitable provision for compliance with all subdivision and
other ordinances, rules and regulaticns cof the City of Qlivette or any
other municipality of which the property may become a part and for such
purpcses shall not be limited to any maximum assessment.

15.2 Exempt Property: All properties owned by Developer, from
completion of construction and until such time as the property nay be
occupied or conveyed to an individual owner, shall bear an assessment
equal to fifty percent (50%) of the assessment paid by individual own-
ers. However, no land or improvements devoted to dwelling use shall
be exempt from said assessments.

15.3 Accounting and Shortages: By June 15th of each year, the
Board shall supply to all own=srs an itemized accounting of all income
and expenses of the preceding calendar year. Any balance remaining,
as shown in such acccunting, less reserves for future needs and con-
tingencies, shall be credited according to each owner's percentage of
ownership in the common elements to the next monthly installments due
under the current year's estimate, until exhausted. One-sixth (L/6th)
of any net shortages will be added, according to each owner's percent-
age of ownership in the common elements, to the installment due in

each of next six (€] succecding monthg after the rendering of the ac~
counting. ’

15.4 Defaults, Collections and Liens: All unpaid assessments for
the share of the common e€xpenses chargeable to any townhome shall consti-
tute a lien thereon, which, upon recording of notice thereof by the
Board of Managers, shall be prior to all other liens except {1) taxes,
special assessments and special taxes theretofore or thereafter levied
by any political subdivision or municipal corporation of the State of
Missouri and other state or federal taxes which by law are a lien on the
interest of a townhome owner prior to pre-existing recorded encumhrances

thereon, and (2} all sums unpaid on the first mortgage or deed of trust
of record.

Should an owner be in default in monthly payment of charges or as-
sessments for thirty (30} days the Board, in their individual names as
members of such Board, may bring legal action for and on behalf of thamselves
and as representatives of all owners, to force collection thereof or
to foreclose the lien therefor as hereinafter provided., 1In this event,
there shall be added to the amount due the costs of such suit, together
with interest at the rate of ten percent {10%) from the date due and such
attorney's fees as may be fixed by the court to the extent permitted
by law. The amount found by the court to be due for unpaid charges or
assessments, interest, costs and fees shall bescome a lien against the
townhome of the owner who failed to pay, to be foreclosed in the manner
provided in the Condominium Property Act of the State of Missouri.
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15.5 Right to Deny Use of Common Facilities: 1In addition to the
foregoing remedies, the Board shall have the right to deny to any owners
who are delinguent in the payment of any assessments levied hereunder,
the right to use such common facilities as the Board shall from time to
time determine.

ARTICLE AVI

Voting Rights and Management

Only one {1)-person shall be entitled to vote for the owners of each
townhome at the annual or any special meeting of the Association, and such
person shall be known as the voting member. Should more than one (1) per-
son own a townhome, the voting member shall be designated by all owners,
in writing, Any such desigpation may be revoked at any time in writing,
Should the same person or persons, including Develeoper, own more than
one (1) townhome, the same voting member may be designated for each town~
home owned and, in this event, he or she shall have one (1) vote for each
such townhome. A corporation, if an owner, shall act through its president
or through such other officer or director as the Board of Directors designate
in writing. All designations of voting members shall be held by the secre-
tary among the records of the Board. The aggregate of all the townhomes
owned by members of the Association shall be considered One Hundred Percent
(100%) for voting purposes. The election of the Board of Managers shall be
in accordance with the procedure set forth in the By-Laws.

Notwithstanding any other provision of this Declaration and By-Laws
or the By-Laws of the Association, the rights, duties and functions
herein granted to the Board of Managers shall be exercised by the Developer
until such time as the Developer affirmatively cedes such rights, duties
and functions to the Association or the Board of Managers by an instrument
in writing; provided, howewver, that all such rights, duties and functions
shall be deemed to have been so ceded at that time when no townhome or
other interest in or part of the Property within the condominium is owned
by the Developer or any successor in interest o the Daveloper. HNo right,
duty or fuaction granted to the Association or to the Board may be exer-
cised by it until the express right to do so is granted by the Developer.

ARTICLE XVII

: Damage and Reconstruction

17,1 Notice to Mortcage Holder: 1In the event of substantial dam-
age to or destruction of any townhome or any part of the common elements,
the holder of any duly recorded mortgage or deed of trust against any town-
home owner's interest in the property shall be given timely written notice
of any such damage or destruction.

17.2 Use of Insurance Proceeds: In case of fire, or any other
disaster, the insurance proceeds, it sufficient to reconstruct the
building, shall be applied to such reconstruction. Reconstruction of
the building, as used herein, means restoring the building te gubstan-—
tially the same condition in which it existed prior to the fire or
other disaster, with each townhome and the common elements having the
same vertical and horizontal boundaries as before.

17.3 Procedure Where Insurance Proceeds Are Insufficient: 1In
case of fire or other disaster, 1f the insurance proceeds are insuf-
ficient to reconstruct the building and the townhome owners and all other
parties in interest do not voluntarily make provision for reconstruce
tion of the building within one hundred and eighty (1BQ} days from
the date of damage or destruction, the Board of Managers may record a
notice setting forth such facts and upon the recording of such notice:

(1) The property shall be deemed to be owned in common by the
townhome owners.

(2] The undivided interest in the property owned in common which
shall appertain to each townhome owner shall be the percentage of undivided
interest previously owned by such owner in the common elements,
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(31 Any liens affecting any of the townhomes shall be deemed to
be transferred in accordance with the existing pricrities to the undivided
interest of the townhome, in the property as provided herein. And,

(4) The property shall be subject to an action for partition at
the suit of any townhome owner, in which event the net proceeds of sale,
together with the net proceeds of the “insurance on the property, if any,
shall be considered as one fund and shall be divided among all the town-
home owners in a percentage equal to the percentage of undivided interest
owned by each owner in the property, after first paying out of the respec-
tive shares of the townhome owners, to the extent sufficient for the
purpose, all liens on the undivided interest in the property owned by
each townhome owner,

ARTICLE XVIII

Hortgages

Each townhome owner shall have the right to grant che or more mort-
gage or deed of trust liens against such townhome owner's interest in the
property. Upon written request to the Board of Managers, the holder of
any duly recordsd mortgage or deed of trust against any townhome own-
er's interest in the property shall be given a copy of all notices per-
mitted or required by this Declaration_ to be given to the townhome
owner whose townhome is subject toc such mortgage or deed of trust. Fur-
ther, said holder shall be entitled to designate a representative to at-
tend all membership meetings. No townhome owner shall have the right or
authority to make or create or cause to be made or created any lien,
security interest, or encumbrance on or affecting the property or any
part therecf, except only to the extent of such townhome owner's inter-
est in the property. If any townhome owner fails to pay any amount re~
quired to be paid under the provisions of any mortgage or deed of trust
against such townhome owner's interest in the property, the Board of Mana-
gers shall have the right to cure such default by paying the amount go
owing to the party entitled thereto and shall thereupon have a lien
against such interest to secure the repayment of such amount, which lien
may be perfected and foreclesed in the manner provided in the Condominium
Property Act for the State of Missouri with respect to liens for failure
to pay a share of common expenses. The foregoing shall not be coastrued
to require the holder of a mortgage or deed of trust against any townhome
to give notice of default under such mortgage or deed of trust to the
Bodrd of Managers or to receive permission from the Board of Managers to
foreclose tie lien of such mortgage or deed of trust.

Any holder of a first mortgage or deed of trust lien on any town-
hone owner's interest in the property who comes into possession of the
property by virtue of foreclosure of the mortgage or deed of trust, or
by deed or assignment in lieu of foreclosure, or any purchaser at fore-
closure sale, shall take the townhome free of any claims for unpaid as-
sessments and charges against the townhome which attach prior to the
time such holder comes into possession of the townhome. Such unpaid share
of common expenses or assessments shall be deemed common expenses col-
lectible from the owners of all of the townhomes in TOWER HILL, dincluding

the holder coming into possession as aforesaid, his successors and
assigns.

The foregoing notwithstanding, in the case of a voluntary conveyance
of a townhome, other than by deed in lieu of forecldsure, the grantee
of the townhome shall be jeintly and severally liable with the grantor
for all unpaid assessments against the latter for his share of the com-
mon expenses, up to the time of the grant or conveyance, without preju-
dice to the grantee's right to recover from the grantor the amounts paid
by the grantee, Any such grantee shall be entitled to a statement from . .
the manager or Board of Managers setting forth the amount of the unpaid
aseessments against the grantor, and such grantee shall not be liable for,
nor shall the townhome conveyed be subject to a lien for, any unpaid as-
sessments in excess of the amount therein set forth.

ARTICLE XIX

Option to Purchase

19.1 sale or leases: Any townhome owner (other than a mortgagee
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ot holder of a deed of trust acquiring a townhome owner's interest in

the property by foreclosure or by deed in lieu of foreclosure}, who
wishes to sell or lease such townhome owner's interest in the property
(or any lessee thereof wishing to assign or sublease the same)l to any
person not related by blood or marriage to the townhome owner shall give
to the Board of Managers no less than 30 days prior writtenh notice of

the terms of any contemplated sale or lease, together with the name and
address of the proposed purchaser or lessee. The Board of Managers shall
have the first right and option to purchase or lease such interest in the
property upon the same terms, which option shall be exercisable for a
period of 3C days following the date of receipt of such notice., If gaid
option is not exercised by the Board of Managers within said 30~day pe-
riod, the townhome owner {or lessee} may, at the expiration of said
Jo-day period, contract to sell or lease {or sublease or assign) such
interest in the property to the proposed purchaser or lesgee pnamed in
such notice on the terms specified therein. The sale, lease, or other
disposition of any interest in the property acguired by the Board of
Hanagers pursuant to exercise of the foregoing first rights and option

to purchase shall be in accordance with such terms and provisions as the
townhome owners in each instance shall approve as hereinafter provided.

18.2 Gifts: Any townhome owner {other than a mortgagee or holder
of a deed of trust acquiring the townhome owner's interest in the
property by foreclosure or by deed in lieu of foreclosure) who wishes
to make a gift of such townhome owner's interest in the property to any
person or persons who would not be heirs at law of the townhome owner
under the laws of descent and distribution of the State of Missouri,
shall give to the Board of Managers not less than %0 days notice of such
townhome owner's intent to make such gift prior to the contemplated date
thereof, together with the name and address of the intended donee and the
contemplated date of said gift., The Board of Managers shall at all times
have the first right and option to purchase such interest for cash at
its fair market value to be determined by an appraisal as hereinafter
provided, which option shall be exercisable until the date of expiration
2s hereinafter provided. Within 15 days after receipt of such notice
by the Board of Managers, the Board of Managers and the townhome owner
desiring to make such gift shall each appoint a qualified real estate
appraiser to act as apprailser. The two appraisers so appointed shall,
within 10 days after their appointment, appoint another qualified real
estate appraiser to act as the third appraiser. Within 15 days after
the appointment of saild appraiser, the three appraisers shall determine
by majority vote the fair market value of such interest, and shall
thereupon give notice of such determinaticn to the townheme owner and
the Board of Managers. - The Board of Managers' option to purchase such

interest shall expire {%-days after the date of receipt by it of such -
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13.3 Death: If any townhome owner dies leaving a will devising
such townhome owner®s interest in the property to any person or per-
sons not heirs at law of the deceased townhome owner under the laws of
descent and distribution of the State of Missouri, and said will is ad-
mitted to probate, the Board of Managers shall have the first right and
option (to be exercised in the manner hereinafter set forth) to pur-
chase said townhome or interest therein either from the devisee or devi=-
sees thereof named in said will, or, if a power of sale is conferred
by said will upon the personal representative named therein, from the
personal representative acting pursuant to said power, for cash at the
fair market value thereof which is to be determined by an appraisal as
hereinafter provided. Within 60 days after the appointment of a personal
representative for the estate of the deceased townhome owner, the Board
of Managers shall appoint a gualified real estate appraiser to act as
an appraiser, and shall thereupon give written notice of such appointment
to said devisee or devisees or personal representative, as the case may
be, Within 15 days thereafter said devisee or devisees, or personal
representative, as the case may be, shall appoint a gqualified real es-
tate appraiser to act as an appraiser. Within 10 daye after the appoint-
ment of said appraiser, the two so appointed shall appoint another gquali-
fied real estate appraiser tc act as the third appraiser., Within 15
days thereafter, the three appraisers shall determine by majority vote
the fair market value of such interest devised by the deceased townhome
owner, and shall thereupon give notice of such determination to the
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soard of Hanagers and the devisee, devisees, or petvsonal representative,
The Board of Managers' option to purchzse pghall expire 45 days after
the date of receipt by it of such notice.

19.4 Involuntary Sale: If any townhome owner's interest in the
sroperty is sold at a judicilal or execution sale (other than a mortgage
or deed of trust foreclosure sale, whether by judicial foreclosure or
by power of sale contained in a deed of trust], the person acyuiring
such interest through such sale shall, before taking possession thereof,
Jive 30 days written notice to the Board of Managers of his intention
to do 80, whereupon the Board of Managers shall have an irrevocable op-
tion to purchase such interest at the same price for which it was sold
at psuch sale. If said option is not exercised by the Board of Managers
within said 30 days after receipt of such notice, it shall expire and
sajd purchager may thereafter take possession. The Board of Managers
shall be deemed to have exercised its option if it tenders the required
sum of money to the purchaser within said 30-day pericd. The sale,
lease or other dispesition of any townhome owner's interest in the prop~
erty acquired by the Board of Managers pursuant to exercise of the
foregoing option to purchase shall be in accordance with such terms
and provisions as the townhome owners shall in each instance approve.

18,5 Waiver: Any of the foregoing options of the Board of Mana~
gers may be released or waived in any instance and the townhome own-
er's interest in the property which is subject to such waived or re-
lessed option may be sold, conveyed, leased, given or devised free and
clear of the foregeing options, provided that any subseguent sale, con-
veyance, lease, gift or devise shall be subject thereto.

19.6 Certification: A certificate executed and acknowledged by
the then secretary of the Board of Managers stating that the foregoing
option provisions have been met by a townhome owner or duly waived by
the Board of Managers, and that the rights of the Board of Managers
pursuant to said provisions have been terminated, shall be conclusive
upon the Board of Managers and the townhome owners in favor of all
persons who rely thereon in good faith, and such certificate shall be
furnished to any townhome owner who has in fact complied with said pro-

vielions or in respect to whom said provisions had been waived or re-
leased.

13,7 Townhome Owners' Consent: Prior to the Board of Managers
exgrcising any optlon to purchase or lease any townhome owner's inter-
est in the property as provided above, a meeting of the townhome owners
shall be called to consider the proposition to so purchase or lease and
tha manner of financipg such purchase or lease, The approval of 2/3rds
‘»f 211 fownhome ovners (gt ificluding the townhome owner whose interest- .
- may be purchas@d or Te&sed] shall be reguired for any such pUréhase-or =" -,
lease or financing., T i m‘ s T

18.8 Title: B&Any townhome owner's interest in the property ace
quired pursuant to the foregoing option provisions shall be held of
record in the name of the Board of Managers for the benefit of all town-
home owners. Such interest shall be scld or leased by the Board of
Hanagers for the benefit of the townhome owners. All proceeds of such
sale and/or leasing shall be used first to discharge any indebtedness
incurred by the Board of Hanagers to acquire such interest and then
shall be applied to payment of common expenses.

<

19.% JToans: If approval of any purchase by the Board of Hanagers
through exercise of an option is given by the townhome owners as re-
quired above, the Board of Managers may secure a lean to provide funds
for such purpose, provided that such loan has also been approved by
the townhome cwners as required above and is repaysable and fully amor-
tized, level monthly installments of principal and interest over a
term of not less than 20 years. Such repayment installment shall be
deemed part of the common expenses, except that none thereof shall be
chargeable against the interest in the property acquired by the Board
of Hanagers through such loan,
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ARTICLE XX
Breaches

20.1 Power of the Board. The violation of a restriction, condition

or regulation adopted by the Board of Managers, or the hreach of any covenant

or provision herein, shall give the Board the power:

(a} To enter upon the land or townhome upon which, or as to which,
such violation or breach existe and to sunmarily abate and remove, at
the expense of the defaulting owner, any structure, thing or condition
that may exist thereon contrary to the intent and meaning of the provi-
sions hereof, and in so doing, neither Developer nor the Board of Managers
or its agents, snall be deemed guilty in any manner of trespass; or,

(b] To enjoin the breach or seek damages therefor by appropriate
legal proceedings,

20.2 Power of the City of Olivette, The City of Olivette or any
municipal corporatien beiny its successor in interest shall have the right
to take any and all acts at law or in equity to enforce any or all of the
terms and provisions of this Declaration, The City of Olivette shall fur-
ther have the right, in the event the Board of Managers hereunder substan-
tially fail to perform their duties hereunder, to take any action of any

nature or description to do the acts or perform the duties which said Board
of Managers have so failed to perform. In such event, the City of Olivette
shall have the right to hold the Board of Managers and the owners of all of

the townhomes in TOWER HILL jointly and severally liable for any amounts

expended, obligations incurred or damages sustained by the City of Olivette

in so0 doing and such amounts, together with all attorneys' fees, court

costs and all related costs and expenses shall be a lien against all of the

units and other property in TOWER HILL and the City of Olivette shall have
the right to assert such lien under any process accorded by law or by this
Declaration including but not limited to the lien process provided for
above in the case of assessments.

ARTICLE XXI

Porm of Notices

Any notice, demand, request, consent, approval or cother comwuni-
cation provided for in the Condominium Property Act of the State of
Missouri or this Declaration, or desired to be given by any party to
ary other marty or parties, shall be in writing, and shall be deemed
to have been given and received when personally delivered or mailed by
the United States Postal Service, registered or certified mail, ad~
dressed, as the case may be, to the Board of Managers at 1210} Wood~ __
crest Executive Drive, St, Louis, Missouri, 63141, or to any townhome
owner at the address of His townhome, or to a holder of a mortgage or
deed of trust on a townhome owner's interest at its principal place
of business, or in any case at such other address as is hereinafter pro-
vided. The Board of Managers may designate a different address or ad-
dresses for notices to it by giving notice of such change of address
to 21l townhome owhers. Any townhome owner or mortgage or deed of
trust holder may also designate a different address or addresses for

notices by giving notice of the change of address to the Board of Mana-
gers.

ARTICLE XXIX y

HMiscellaneous Provisions

22.1 Term and Effect of Covenants: FEach townhome purchaser, upen
accepting a deed of conveyance, accepts the same subject to all provisions

of thie Declaration and these By-Laws, which shall be deemed to be covenants

running with the land and shall be forever binding on all persons having
any interest in any townhome,

22.2 Waiver: No covenant, restrictiocon, condition or provisions
in this Declaration and in these By-Laws shall be deemed to have been ab-

rogated or waived by reason of any failure to enforce the same at any
time.
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22,3 Invalidity: The invalidity of any provision herein shall not
impair or affect the validity, enforceability or effect of the remainder
of this instrument.

22.4 Captions: The captions of the various paragrapbs and subpara-
graphs zre for the purpose of reference only and are not deemed to have
any substantive effect.

ARTICLE XXIIT

Amendments

23.1: No modification or amendment of this Declaration or By-Laws
bherein shall be velid unless such modification or amendment has the ap-
proval of the governing board of the City of Olivette, Missouri, and the
written assent of the owners of all promissory notes secured by deed
of trust of record and by the owners of at least seventy-five percent
(75%) of the townhomes and until such modification or amendment is duly
recorded in the Office ¢f the Recorder of Deeds, St. Louis County, Mis-
souri, PROVIDED, HOWEVER, this Declaration and By-Laws may be amended by
Developer at any time to comply with the requirements of the Veteran's
Aduinistration, and, PROVIDED, FURTHER, that this Declaration and By-Laws
shall at all times contain the minimum reguirements imposed by Chapter
448, V.A.M.S,, and, in particular, by Section 448.120, V.A.M.S5., and
disbursed as required by Sections 448,130 and 448,140, V.A.H.S., and,
PROVIDED, FURTHER, that the provisions of Articles III and VII and of Sections
10.4, 1l0.7, 10,1}, 1€.12, 10,33, 10.14 and 10.15, incorporating the Restric-
tions contained in Article IV Paragraphs a, b, ¢, 4, £, g, 1, i, 1 and
n of the Trust Agreement and Indenture of Restrictions “TOWER HILL MANOR®
which this bDeclaration supercedes, shall never be modified, amended,
changed or eliminated, -

23.2; This Declaration may be amended by Developer to accurately re-
flect any changes in the locations, elevations, measurements or dimen-
sions of any prior recorded plat.

23.3: The declaraticn of the property as a condominium under the
Condominium Property Act of the State of Missouri, as contained in Chap-
ter 448, V.A.M.S5., shall not be revoked, nor the property removed from
the provlsxons of said Act unless all of the owners and holders of duly
recorded mortgages or deeds of trust covering the townhomes agree to

such revocation or removal of the property from the Act by duly recorded
instruments,

IN WITNESS WHEREOFP, TOWER HILL DEVELOPMENT COMPARY, a_Missouri cor-
poratxon, has caused-these presents to be executed by its President and
its corporate seal affixed, attested by its Secretary, the day and
year first above written,

o ,mm.

(SEAL] ’ TOWER ETLL DEVELOPMENT, COMPANY

By:

ATTEST: {

[(G‘tjrlw{xx\\
SeCERterY T HARM) i EBERMAY
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'STATE OF HISSOURI 1
COUNTY OF ST. LOUIS 1

4
On this ix/t(»day of (4« 414;#1 1280, before me appeared

{jzé{Xthizl </c£ thc41u%4;)to me personally known, who, being by me duly

sworn, did say that he is the President 0f TOWER HILL DEVELOPMENT COMPANY,

a Corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the corporate geal of said corporation, and
that said instrument was signed and sealed in behalf of eaid corporation,

by authority of its Board of Directors; and Baid;://é‘-/(txfu%;%é&gm

acknowledged said instrument to be the free act and deed of said corpora-
tion.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, the day and year first

above written,

(/Z/z ,(’,f \,{c 2?6{ Ci
Kotary Public

ANN G oTHERZ.

My Commission Expires: .3l -99

e - me e

—_— e .
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EXHIBIT A
to .
TOWER HILL

(=4
=
[N
o
fi.]

W0 ] O U e L b

———

A S Bl i e L e e L i L8 . Ll . R . T Bt B . o

FRD NE fAmrineas—

Percentage of Total Units

{by square footage]

2.148510
2.1483190
2,148910
2.14881¢
2.14881¢0
2.148810
2,148%10
2.1488]0
2,148310
2.148810
2.148410
2.148410
2.148810
2.148810
2.148310
2.148810
2.1488210
2.148910
2.602905
2.602%05
2.602908
2.602205
2.6025905
2,602505
2.602505
2.602505
2.602505
2.602905
2,602905
2.602905
2,148810
2.148510
2.1488%8140
2.14881L0
2.1468910
2.148910
2,.148910
2,148810

2.148810 © T

2.148919
2.148310
2.148310
2,148310
2.148410
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