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D~~CLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FORTHE

VILLAGES AT PRAIRIE BLUFFSiRESIDENTIAL VILLAGE

b
THIS DECLARATION, made as of the ..l5l_. day of--=~....,o..o=(\t.....>o-,;.' ' 200i,

by Burkemper Homes, Inc., a Missouri corporation ("Declarant").

WITNESSETH:

WHEREAS, Declarant owns all of that certain tract of land in the County of
St. Charles, Missouri, as such tract of land is mom partlcularly described on Exhibit A
attached hereto and incorporated herein by reference (the "Property");

WHEREAS, Declarant intends, by recordation of this Declaration, to subject the
Property to the terms and provisions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the Subdivision and any parts
thereof, shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Subdivision and be binding on all parties
having any right, title or interest in and to the Subdivision or any part thereof and shall
inure to the benefit of each owner thereof and their respective heirs, I~gatees, personal
representatives, successors and assigns.

ARTICLE I
DEFINITIONS

1. "Assessment Year" shall be the calendar year.

2. "Association" shall msan and refer to the Villages at Prairie Bluffs Residential
Homeowners Association, its successors and assigns.

3. "City" shall mean and refer to the City of Wentzville, Missouri, a municipal
corporation duly organized pursuant to the laws of the State of Missouri.

4. "Common Ground" or "Common Area" shall mean and refer to those areas
of land within the Subdivision which are now or hereafter conveyed to the Association,
together with the improvements thereon, which are intended to be devoted to the common
use and enjoyment of all Owners. Such Common Ground shall include, by way of
example and not by way of limitation, the areas identified as Common Ground as
deslqnated on the Plat and all other area described on the Plat as "Common Ground" or
"Common Area". Common Ground shall not include those areas designated as "Master
Common Ground" on (i) the Plat, 01" (ii) any deed of conveyance to the Master Association
designating the property conveyed thereunder as Master Common Ground.



5. 'Declarant" shall mean and refer to Declarant and to its successors and
assigns, if such successors and asslgns should acquire more than one undeveloped Lot
from Declarant for the purpose of development and the deed of conveyance designates
the grantee as a Declarant.

6. "Directors" or "Board of Directors" shall mean and refer to the Board of
Directors of the Association, provided, if the Association is formed as a Limited Liability
Corporation, then the same shall mean and refer to the Board of Managers of the
Association.

7. "Dwelling" or "Dwellings" shall mean and' refer to the residential dwellings, '
including, without limitation, slnqle-famlly homes, cluster homes, townhouses and/or villas
constructed or to be constructed upon the respective Lots.

8. "Lot" or "Lots" shall mean and refer to the separately designated and
numbered Residential Lots shown on the Plat, each of which contain or shall contain a
single Dwelling, or the separately designated' anel numbered lots indicated on any
supplemental plat of property subjected to this Declaranon from time to time.

9. 11Master Association" shall mean the Villages at Prairie Bluffs Master
Homeowners Association, a Missouri nonprofit corporation, its successors, and assigns.

10. "Master Common Ground" shall mean (i) all areas labeled "Master Common
Ground" (if any) on the Subdivision Plat (as hereinafter defined) and improvements
therein, as more fully set forth in the Master Declaration, or (ii) any area described in a
deed of conveyance to the Master Assoclatlon as Master Common Ground.

1'I. "Master Declaration"shall mean the Master Declaration of Covenants,
Conditions and Restrictions for the ViH~es at Prairie Bluffs Master Homeowners
Association, as recorded in Book1:±~ Page ~)~':.1., of the St. Charles County Recorder of
Deeds' office, as the same may be! amended from time to time.

12. "Owner" or "Owners" shall mean and refer to the record owner, whether one
or more persons or entities, of fee simple title to any Lot which is a part of the Subdivision,
inc,uc1iil~1 contract sellers, but excluding those havlnq such interest merely as security for
the performance of an obligation.

1:3. "Plat" shall mean and refer to the plat of the Villages at Prairie Bluffs
Residential Plat One, recorded in Plat Book -.-!:L'3L-, Page 3::> of the Office of
Recorder of Deeds for the County of 81. Charles, Missouri, a copy of which is being
recorded simultaneously with this Declaration and is incorporated herein by reference, and
which plat reflects, among other matters, Lots, the Common Ground and certain utility
easements. "Plat" shall also' mean and refer to any additional subdivided property made
subject to this Declaration from time to time by amendment in the manner provided herein.



14. "Subdlvlslon" shall mean and refer to the Property, as shown on the Plat,
together with such additional parcels of real estate, which may be subjected to this
Declaration from 1:ime to time by amendment in the manner provided herein.

15. "Villas" shall' mean and refer to the property encompassed by the plat of the
Villages at Prairie, Bluffs Villas Plat One, recorded in Plat Boole.::f!L, Page 35" of the St.
Charles County Recorder of Deeds office.' .

16. "Village" shall mean and refer to the' Villas and the Subdivision, respectively.

ARTICLE II
PROPERTY SUBJECT TO THIS

DECLARATION AND ADDITIONS THERETO

1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is the Subdivision, as shown on
the' Plat. ,

2. Additions to Existing Property. The Declarant may cause additional property
or properties to be made subject to this Declaration and become part of the Subdivision by
executing and recording an amendment to this Declaration, all without the consent of any
Owner, mortgagee or holder of any deed of trust encumbering the Subdivision. The
property or properties thus added may include areas and facilities which are to constitute a
portion of the Common Ground. A.n amendment to this Declaration which adds Common
Ground to the Subdivision may contain special covenants and restrictions as to such
Common Ground.

ARTICLE III
PROPERTY RIGHTS

1. Common Ground.

a. Obligations of th,e Association. The Association, SUbject to the rights
and obligations of the Owners set forth in this Declaratlon, as it may be amended and/or
supplemented from time to time, shall have the right to and shall be responsible for, the
exclusive management and control of the Common Ground and improvements thereon,
together with the fixtures, equipment, and other personal property of the Association
related thereto.

b. Ownersi Easem!3nts and Rights of Enioyment. Subject to the terms
and provisions of this Declaration: each Owner, and such Owner's family, guests and
invitees shall have a nonexclusive, perpetual right and easement of ingress, egress, use
and enjoyment over, across, upon, in and to the Common Ground, which easement shall
include, without limitation, the right of access to and from, and use of, the Common '
Ground and the right to use utility, water, sewer, drainage and ponding easements therein.
Such right and easement shall be appurtenant to and shall pass with the title to each Lot
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that is part of the Subdivision, shalt not be severable therefrom, and shall be subject to the
following provisions:

(i) the right of the Association to charge reasonable admission and other
fees for the USl~ of any recreational facility situated upon the Common

.. '. Ground;

(ii) the restriction that any owner's voting rights and right of such Owner,
his family, guests and invitees to use the Common Ground, Master
Common Ground and any improvements or recreational facilities
therein shall be automatically suspended for any period during which
any assessment against such Owner's Lot remains unpaid after
payment is dUE,; and the right to suspend the same for a period not to
exceed sixty (t>O) days for any infraction of the Association's published
rules and regulations;

(iii)

(iv)

(v)

(vi)

(vii)

the right of the Association to dedicate all at any part of the Common
Ground to any public agency, authority, or utility for such purposes
and subject to such conditions as may be deemed advisable by the
Association;

the right of each other OWIlE,r and such Owner's family, guest and
Invitees, to the open, unlrnpsded and unobstructed use of the
Common Ground, as provided in and restricted by this Article;

the restriction that no Owner or member of such Owner's family or any
guest or invitee of any OWIl19r or such Owners family, shall operate,
drive, ride, store or otherwis.e place any motorized vehicles on, in, or
about any part of the Common Ground, including, but not limited to,
cars, qo-carts, trailers, recreational vehicles (RVs), sleds, snow
mobiles, recreational motor vehicles, trucks, vans, all-terrain vehicles
(ATVs), motorcycles, motorized bicycles, motortricycles, dirt bikes,
minibikes, tractors, truck-tractors, campers, and house trailers;

the restriction that no Owner or member of such Owner's family or any
guest or invltee of any Owner or such Owner's family shall swim in or
ice skate upon any lakes or ponds in the Common Ground or operate,
drive, ride, store, or otherwise place any watercraft (motorized, self
propelled, propelled or drawn by human, Wind, sail, water, fuel, or
otherwise), lncluding, without limitation, boats, vessels, motorboats,
sailboats, sallboards, canoes, rafts, jet skis, and kayaks, on, in, or
about any part of the Common Ground; .

the easements, uses, limitations, conditions, reservations and
restrictions hereinafter provided in this Declaration; and
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the right of the Directors, on behalfof the Association, to negotiate
with any public agencyfor the conveyance of all" or any part of the
Common Ground, for any public purpose, and to execute such
instruments as may. be necessary for such purpose, subject to the
proceeds of a.ny such conveyance being held by the Association in
trust for the Owners. . "

Under no circumstances whatsoever shall any Ownerhave a right or easement of
viewor Slight over any part of the Common Ground, MasterCommon Ground, or anyother
Lot and to the extent any may be implied or created by this Declaration or by operation of
law, then the same is expresslydisclaimed. Each Owner and such Owner's family, guests
and invitees shall use and exercisetheir easement rights over the Common Ground in a
masonable mannerso as not to endangeror harm others, create a nuisance for others, or
cause any obstruction or impedimentto the use of the easements created by this
Declaration by others authorized to Lise them.

c. Association Rlgflt to Grant Easements and Easement Over Lots. The
Association shall have the right to grant permits, licenses, and easements over the
Common Ground for utilities, roads, and other purposes necessary for the proper
operation of the subdfvlslon.

A perpetual, nonexclusive easement is hereby established in favor of
the Association, its employees, agents, contractors, successors and assigns for a
reasonable rightof entry on any Lot to perform repairs or to db other work reasonably
necessary for the propermaintenance of the Common Ground and/or to perform anyof
the powers, rights and duties available to or imposed upon the Association by this
"Declaration and/orthe Bylaws of the Association, including, without limitation, enforcing
the covenants and restrictions imposed by this Declaratlon. Any such entry may be
withoutnotice to any such Owner and neithertheAssociation, its Board, officers, agents,
contractors, or employees shall be Hable. for trespass by exercising any such easement or
right reserved hereunder. .

d. Conveyance of Title. SUbjHct to the provisions of this Declaration, title
to the Gommon Ground shall be conveyed to the Association no later than the dateby
which all Directors are elected by Owners. Upon termination of the Declaration, title to the
Common Ground shall vest in the then Owners as tenants in common. The rights of such
tenants shall only be exercisable appurtenant to and in conjunction with their Lot
ownershlp and any conveyance or change of Lot ownership shall convey ownership in the
Common Ground, as no interest in the Common Ground shall be conveyed by any such
tenant except in conjunction with the sale of such tenant's Lot.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS INTHE ASSOCIATION

1. Membership. Every Ownerof a Lot shall be a member of the Association.
Membership in the Association shall be appurtenant to and may not be separated from
ownership of any Lot.
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2. Votes. All Owners, lncludlrq Declarant with respect to unsold Lots, shall be
entitled to one vote in the Association for each Lot owned by such Owner and in no event
shall more than one vote in the Association be cast with respect to any Lot. If any Owner
consists of more than one person, the voting rights of such Owner shall be exercised as if
the owner consisted of only one person. '

3. Proxies. At all meetings of the Association, any member may vote in person
or by proxy. All proxies shall be in writing, signed by the giver of the proxy, state that the
giver of the proxy is appointing the proxy holder to vote for the proxy giver at a designated
meeting or meetings, and be filed with the Directors of the Association. Every proxy shall
be revocable and shall automatically cease upon the conveyance by the giver of the proxy
of such proxy giver's Lot.

4. Association Meetings. Meetings of Owners shall be held at a location within
the Subdivision or at such other place in 8t. Charles County, Missouri, as may be specified
in the written notice of the meeting. The first annual meeting of trle Owners shall be called
by the Directors at such time as the Directors deem appropriate, but in any event no later
than sixty (60) days after Declarant sells the last l.ot in the Subdivision owned by
Declarant to an Owner, and thereafter the annual meeting of the Owners shall be held on
the same day of each year on the anniversary date of the 'first annual meeting called by
the Directors at the same hour or at such other date or hour specified in the written notice
of such meeting. Special meetings of the Owners may be called by the President of the
Association, a majority of the Directors, or by Owners having at least one-third (1/3) of the
votes in the Association. Written notice of the place, day and time of the annualrneetlnp
and all special meetings shall be dellvered not 'less than five days before such meetings to
all Owners and Directors, if such Directors are not Owners and to those institutional
holders of a first mortgage or first deed of trust on any Lot that have requested such notice
by written notification to the Directors no fewer than ten days prior to any such meeting.
Any Owner or holder of a first mortqaqe or first deed of trust shall have the right to
deslqnate a representative to attend all annual and special meetings. If sent by mail,
notice shall be deemed delivered when deposited in the United States mail, with ,postage
thereon prepaid, addressed to the person or entity entitled to notice at his or her last
known address. '

5. Quorum. A quorum of Owners for any meeting shall consist of Owners
having one-tenth (1/10) of the votes in the Association, whether present in person or by
written proxy submitted to the Directors at or before the meeting. Unless otherwise
provided herein, the decision of a majority of a quorum shall be valid as the act of the
Association. If a quorum is not present at any meetinq, another meeting shall be called as
provided above, and business may be conducted at said second meeting if at least
one-tenth (1/10) of the Owners attend in person or by proxy.

ARTICLE V
BOARD OF DIRECTORS ,
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'1. Number and Term. The Board of Directors of the Association shall, except
as otherwise provided herein, consist of three (3) persons, and each Director shall hold
officefor a term of one year and, in any event, until his successor shall be elected (or
appointed, as the case may be) and qualified. Each Director shall be elected or appointed
as follows:

(a) The first Board of Directors shall consist of individuals appointed .by
Declarant, who shall serve and whose terms as Directors shall continue until new
Directors are elected and appointed and qualified pursuant to subsection (b) of this
Section 1 below;

(b) At the point in time at which fifty percent (50%) of the Lots are owned
by Owners other than Declarant, then within ninety (90) days of such date (or at
SLIGh earlier time as Declarant may elect) the Directors shall call a special election
for the Association through which one Director shall be elected by a majority vote of
a quorum of Owners and the remaining two Directors .shall be appointed by
Declarant, The Directors elected and appointed pursuant to this subsection (b)
shall serve as Directors until new Directors.are elected and appointed and qualified
pursuant to subsection (c) of this Section 1 below;

(c) At the point in time at which ninety-five percent (95%) of the Lots are
owned by Owners other than Declarant, then withi'n one hundred eighty (180) days
of such date (or at such earlier time as Declarant may elect) the Directors shall call
a special election of the Association throu~~h which two Directors shall be elected by
a majority vote of a quorum of Owners and the rernainlnq Director shall be
appointed by Declarant. The Directors elected and appointed pursuant to this
subsection (c) shall serve ae Directors until new Directors are elected and qualified
pursuant to subsection (d) of this Section 1 below;

(d) At the point in time at which one hundred percent (100%) of the Lots
are owned by Owners other than Declarant, then within thirty (30) days of such date
(or at such earlier time as Declarant may elect) the Directors shall call a meeting of
the Association (bait a special meeting or the first annual meeting) at which all
three Directors shall be elected by a majority vote of a quorum of Owners.

Notwithstanding any provision contained herein to the contrary, Declarant shall have the
sole right and authority to remove, replace and/or fill the vacancy of any Director
appointed by Declarant.

2. Election of Directors by Mail. Notwlthstandlng any provision of this
Declaration to the contrary, elections of persons to the Soard of Directors may be
conducted by mail. In order to conduct an election by mail, the Board shall send a notice
for each Lot to the Owner(s) of such Lot, addressed to the address of the Owner(s) then
on file with the Association, notifying the Owner(s) of the election and requesting
nominations for the Board of Directors. The notice shall specify that nominations will be
received for a period of three (3) weeks from the date set forth on the notice. Any Owner
wishing to submit a nomination of an individual shall notify the Board of Directors in writing
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of thenarne of the nominee; the nominee shall consent to such nomination in writing on
the letter containing such nomination and the nominee shall also sign the letter setting
forth the nomination of the nominee. After receiving nominations, the Board shall prepare
a ballot containing the names of all nominations validly submitted to the Board in
accordance with the requirements hereof wlthln the time limit established in the notice.
The ballot shall have typed upon ltthe address of the Soard to which the ballot must be
returned and the date by which the ballot must bel reoeived by the Board in order to
constitute a valid vote. The date by which ballots must be received shall be such date as
the Board of Directors, in its sale discretion, selects, provided, in no event shall such date
be sooner than ten (10) days or later than twenty (20) days after the mailing of the ballots
to the Owner(s). The Board Shall mail one ballot for each Lot to the Owner(s) of such Lot,
addressed to the address of the bwner(s) then 011 file with the Association. Together with
each ballot, the Board shall send an envelope, upon the outside of which is typed the
name of the Owner(s) to whom the ballot is sent. After voting for the nominees by marking
the ballot, the Owner shall place the ballot within the envelope accompanying the ballot
and shall sign the outside of the envelope next to the typewritten name of the Owner(s).
This envelops must then be placed in an envelope addressed to the Board of Directors at
the address set forth on the ballot ~1I1c1 be personally delivered to such address or
delivered to such address after being deposited in the United States Mail, postage
prepaid, within the required time limit. Ailballots received within the required time limit,

.properly marked and sealed within the accompanying signed envelopes, shall be counted
by the. Board and results shall be announced to tile Owner(s) by the Board mailing notice
within seven (7) days after the deadline for receiving ballots to all Owner(s) at the
addresses of the Owner(s) then on fih~ with the Association. .

3. Qualifications. Except for Directors appointed by the Declarant, Directors
shall be elected from among the Owners, shall bl~ Owners, and shall reside in the
Subdivision. Except as otherwise provided herein, if a Director shall cease to meet such
qualifications during his term, he shall immediately cease to be a Director and his place on
the Board shall be deemed vacant.

4. Vacancies. Except as provided for in Article V, Section 1 hereof, any
vacancy occurring in the Board shall be filled by the remaining Directors, with the
successor elected by the Owners at the next annual meeting or at a special meeting of
Owners Galled for such purpose or by mail as set forth in Section 2 above.

5. Meetings. An annual meeting of the Directors shall be held immediately
following the annual meeting of Owners and at the same place. Special meetings of the
Directors shall be held upon call by a majority of the Directors on not less than forty-eight
(48) hours' notice in writing to each Director, delivered personally or by mail or telegram.
Any Director may waive notice of a meeting, or consent to the holding of a meeting without
notice, 0)' consent to any action of the Board without a meeting.

6. Removal. Except for the Directors appointed by Declarant, any Director may
be removed from office by Owners haVing two-tl1irds of the votes in the Association.
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7. Quorum. A majority of the number Cif Directors fixed by this Declaration as
the full Board of Directors shall constitute a quorum for the transaction of business and the
act of a majority of the Directors at a meeting at which a quorum is present shall be the act
of the Directors, provided notwithstanding the foretgoing, so long as the Declarant is
appointing any Directors, the presence of at least one Declarant-appointed director shall
be required to have a quorum. In the absence of aquorum, a majority of the Directors
present at a meeting, or the Director, if there be only one present, may successively
adjourn the meeting from time to time, not to exceed thirty days in the aggregate, until a
quorurnls obtained, and no notice other than an announcement at the meeting need be
given of such adjournment.

8. Actions without Meetirm. Any action which is required to or may be taken at
a meeting Of the Board of Directors may be taken without a meeting if consents in writing,
setting forth .the actions so taken, are signed by all of the Directors of the Board of
Directors. The consents shall have the same force and effect as the unanimous vote at a
meeting duly held.

9. Compensation. Directors shall receive no compensation for their services,
unless expressly provided for in resolutions duly adopted by the Owners.

10. Powers and Duties. The Subdivision and affairs of the Association shall be
managed by the Board of Directors of the Association. The Board of Directors shall have
and is vested with all powers and authorities, except as may be expressly limited by law or
this Declaration, to supervise, control, direot and manage the Subdivision, affairs and
activities of the Association, to determine the pollcles of the Association, to do or cause to
be done any and all lawful things for and on behalf of the Association, to exercise or cause
to be exercised any and all of its powers, prlvllsges or franchises, and to seek the
e1fectuation of its objects and purposes. Without limiting the generality of the foregoing,
the Board of Directors may: .

(a) administer the affairs ofthe Association and of the
Subdivision;

(b) engage, if deemed necessary or appropriate, the
services of a professional managing agent who shall
manage and operate the Subdivision for all of the
Owners, upon such terms and for such compensation
and with such authority as the Board may approve;

(c) formulate policies for the maintenance, management, operation,
repair and replacement of the Subdivision and improvements and
obtain such services that provide for the public health, safety and
welfare of the Subdivision as. the Directors may consider advisable;

(d) adopt and enforce administrative rules and regulations governing the
maintenance, management, operation, repair and replacement ofthe
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Subdivision and improvements, and to amend such rules and
regulations from time to time;

provide for the maintenance, management, operation, repair and
replacement of the Subdivision and improvements, including, without
limitation, mowing; landscaping, planting, seeding, pruning and care
of shrubbery, removal of plants, maintenance, repair and replacement
of street lights located within oradlacent to street right of ways (unless
such maintenance, repair anel replacement shall be performed by a
municipal entity), and maintenance, repair and replacement of
improvements located within the Common Ground;

provide for payments for all maintenance, management, operation,
repair and replacement of tne subdlvision and improvements and also
the collection and payment of any assessment pursuant to this
Declaration or the Master Declaration, and to approve payment
vouchers or to delegate such approval to the officers or the managing
agent;

provide for the designation, hiring and removal of employees and
other personnel, and to engage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Subdivision and
improvements, and to delegate any such powers to a managing agent
(and any such employees or other personnel that may be the
employees of said managing agent);

consider and approve or reject any and all plans and specifications
(except those of Declarant) for alterations to and construction of
Dwellings and improvements on the Lots;

estimate the amount of the annual budget, and to provide the manner
of assessing and collecting from the Owners their respective shares of
such common expenses, as hereinafter provided;

collect funds owing to the Association from persons or entities other
than Owners who, by provision of this Declaration, are entitled to use
the Common Ground"and who are obligated to share in expense for
the improvement and maintenance of the Common Ground;

grant easements and rights-of-way over the Common Ground to such
utility companies or public aqencles or others as the Directors shall
deem necessary or appropriate and to make rules and regUlations,
not mconslstent with the law and this Declaration, for the use and
operation of the Common Ground and in every and all respects
governing the operation, funding and usage thereof;
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receive, hold, convey, dispose and administer, in trust, for any
purpose mentioned in the DElclaration, any gift, grant, conveyance or
donation of money or real or personal property;

make all contracts and incur all liabilities necessary, related or
incidental to exercise the Board's power and duties hereunder;

dedicate any private streets, drives,walkways or rights-of-way, or
portions thereof to appropriate agencies and to vacate or abandon
easements in accordance with applicable legal procedures;

comply with such instructions of Owners having a majority of a
quorum of votes in the Association, as expressed in a resolution duly
adopted at any annual or special meeting of tl\e Owners, that the
Directors deem to be beneficial to the SUbdivision;

obtain, in the Board's discretion, adequate liability and hazard
insurance on the Common Ground, as well as insurance protecting
the Directors from any and all claims for damages arising out of any
decision, act, or failure to act, of the Directors acting in their capacity
as Directors;

exercise all other necessaryor appropriate powers and duties
commonly exercised by a Board of Directors and all powers and
duties of the Directors as stated in the Declaration;

purchase a fidelity bond for any person or persons handling funds
belonging to the Association or Owners;

enforce the Declaration, and any and all restrictions governing the
Subdivision and to take any and all necessary steps to secure the
enforcement and compliance of the same; and

exercise any and all other powers or acts as are authorized by the
Declaration.

11. Records. The Directors shall cause to be kept detailed and accurate records
in chronological order of the receipts and expenditures affecting the Subdivision,
specifying and itemizing the common expenses incurred. Such records and the vouchers
authorizing the payments of such expenses shall be available for examination by the
Owners, and by the holders of a first mortgage or first deed of trust on any Lot, at
convenient hours on week-days. Payment vouchers may be approved in such manner as
the Directors may determine.

ARTICLE VI
.BUDGET, ASSESSMENTS, AND SUBDIVISION LIEN
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1. Creation of the Subdivision LLsQ. Each Owner of a Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay (i) to the Association: ('I) regular assessments and charges (including,
without limitation, assessments for the improvement, betterment, upkeep, maintenance,
repair and replacement of Common Ground, Master Common Ground [if delegated by the
Master Association], and improvements therein) ("Assessments"), and (2) special
assessments ("SpeciaIAssessments") for capital improvements, such assessments to be
establlshed and collected as hereinafter provided, and (ll) to the Master Association: (1)
regular master assessments and charges (including, without limitation, master
assessments for the improvement, betterment, upkeep, maintenance, repair and
replacement of Master Common Ground, and improvements therein ("Master
Assessments"), and (2) master special assessments ("Master Special Assessments") for
capital improvements, such Master Assessments and Master Special Assessments to be
established and collected as provided in the Master Declaration.

The Assessments, Sp,ecial Assessments, Master Assessments, and Master
Special Assessment together with interest, costs, and attorneys' fees, shall be a charge
on each L.ot and improvements thereon and shall be, upon levying of the same by the
Association and/or Master Association, as the case may be, a continuing lien upon the Lot
against which the Assessment, Special ASSeSSITlEmt, Master Assessment, and Master
Special Assessment is made. Each such Assessment, Special Assessment,' Master
Assessment, or Master Special Assessment together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the person who was the Owner of
such L.ot at the timethe same became due. Notwithstanding the foregoing, no
Assessments, Special Assessments, Master Assessments, or Master Special
Assessments shall be charged against Lots owned by Declarant and Declarant shall have
no obligation to pay Assessments, Special Assessments, Master Assessments, or Master
Special Assessments relating to Lots owned by Declarant at any time.

2. Purpose of Assessmertl. The Assessments levied by the Association and
Master Association shall be used exclusively to promote the health, safety, and welfare of
the residents of the SUbdivision, for the improvement, betterment, maintenance, upkeep,
repair and replacement of the Subdivision, the Master Common Ground, and Common
Ground, any recreational facilities constructed by Declarant or the Association for use by
the Owners and otherwise to fulfill and perform the rights, duties, obligations and functions
pursuant to this Declaration.

3. Establishment of Budl;t§.t and Assessments.

A. Unless the Directors otherwise decide, the fiscal year of the
Association shall be a calendar year. On or before the end of each Assessment Year, the
Directors shall cause to be prepared an estimated annual budqet for the next Assessment
Year. Such budqet shall take into account the estimated expenses and cash requirements
for the Assessment Year, inclUding, without limitation, salaries, wages, payroll taxes,
supplies, materials, parts, services, maintenance, repairs, replacements, landscaping,
insurance, fuel, power, water and other common utilities, management fees, expenses
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associated with Common Ground and other common expenses (as distinguished from
individual mortgage payments, real estate taxes and individual telephone, electricity, gas,
and other individual utility expenses billed or charpedto the separate Owners on an
individual or separate basis rather than a common basis) and, if the Master Board elects
(in its sole discretion) for the Association to levy and.collect the Master Assessments
and/or Master Special Assessments> the amount cletermined by the Board of Directors of
the Master Association to be necessary for any expenses associated with or necessary or
desirable for the operation of the Master Association (including, without limitation, any of
the foregoing types of expenses) and the maintenance, betterment, upkeep, improvement,
repair or replacement of the Master Gommon Ground and any improvements located
therein. The annual budget may provide for a reserve for contingencies ,for the
Assessment Year and a reserve for replacements; Jn 'reasonable amounts as determined
by the Directors. To the extent that the Assessments and other cash income collected
from the Owners during the preceding years shall have been more or less than the actual
expenditures for such preceding year, the surplus or deficit, as the case may be, shall also
be taken into account.

B. Until commencement of the first Assessment Year after Declarant has
transferred control of the Subdivision pursuant to Article II, Section 1 hereof, the Owners
of each Lot shall pay, on or before tne 1st day of each Assessment Year, as such Lot's
respective annual Assessment, such Lot's share of the estlmated annual budget for each
Assessment Year as estimated and determined by the Declarant and approved by the
Directors. '

C. Upon commencement of the first.Assessment Year after Declarant
has transferred control of the Subdivision pursuant toArtlcle II, Section 1 hereof, the
Directors shall prepare the annual Budget and shall fix the Assessment, provided thatthe
Assessment may be increased by more than ten percent (10%) in any given Assessment
Year only by approval by Owners heaving at least two-thirds (2/3) of a quorum of the votes
in the Assoclanon at an Association meeting and bya vote in accordance with the voting
procedures set forth herein. ,Copies of the estimated annual budget shall be furnished by
the Directors to the Owners not later than thirty (30)days prior to the beginning of such
Assessment Year. Any institutional holder of a first mortgage or first deed of trust on any
Lot shall receive at no cost, if it so requests in writing, said statement from the Directors.
On or before the first day of each succeeding Assessment Year, and without further notice,
the Owners of each Lot shall pay, as the respective annual Assessment for such Lot, such
Lot's share of the expenses for such Assessment Year as shown by the annual budget. In
the event that the Directors shall not approve an estimated annual budget or shall fail to
determine new Assessments for any Assessment Year, or shall be delayed in doing so, the
Owners shall continue to pay each year the annual Assessment as last determined. All
Owners shall pay the annual Assessments to the managing agent or as may be otherwise
directed by the Directors.

D. The Directors shall cause to be kept a separate account for each Lot
showing the respective Assessments charged to and paid by the Owners of such Lot, and
the status of such account from time to time. Upon ten (10) days written notice to the
Directors, and the payment of a reasonable fee therefor, any Owner or holder of a first
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mortgage or first deed of trust on any Lot shall be furnished a statement of the respective
account for such Lot setting forth the amount of any unpaid Assessments that may be due
and owing.

E. In the event that during the course of any Assessment Year, it shall
appear to the Directors that the ITIQntbJy Assessments, determined in accordance with the
estimated annual budget for such Assessment Year, are insufficient or inadequate to cover
the estimated .common expenses for the remainder of such Assessment Year, then the
Board shall prepare and approve a supplemental budget covering the estimated deficiency
for the remainder of such year. Copies of such supplemental budget shall be made
available to each Owner and, notwithstanding any provision hereof to the contrary, any
additional Assessment necessary to cover such deficiency shall be levied in a fair and
equitable manner within the sole discretion of the Directors.

4. . Special Assessments ~::>r CapitallmJ)rovements. In addition to the
Assessments authorized above, the Association may levy, in any.Assessment Year, a
Special Assessment applicable to that Assessment Year only, for the purpose of defraying
in whole or in part, the costs of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Ground during that year including fixtures and
personal property related thereto, provided that Special Assessments shall be approved by --­
a vote of Owners having at least two-thirds (2/3) of a quorum of the votes of the
Association at a meeting at wliich a quorum is present.

5. Uniform Rate. Assessments and Special Assessments must be fixed at a
uniform rate for all Lots within the Subdivision, provided, however, the Board may, in the
Board's discretion, set different rates for Assessments and Special Assessments with
respect to the maintenance, repair, or replacement of items that are nonuniform in size,
such as patios or decks. .

6. Commencement of Arll!11Jal Assessments. Each Owner shall pay his first
annual Assessment upon the closlng of the purchase of his Lot, adjusted according to the
number of months remaining in the Assessment Year. Thereafter, annual Assessments
shall be paid as provided herein. In addition to the foregoing, each Owner purchasing a
Lot from the Declarant shall pay an initial set-up fee to be deposited with the Association
which shall be in such amount as the Declarant shall determine but which shall be uniform
for all Lot Owners.

7. Non-Rayment of Asse§sments. Any Assessment, Special Assessment,
Master Assessment, or Master Special Assessment not paid within thirty (30) days after
the date levied shall bear interest from the date levied at the lesser of (i) the rate of ten
percent ('10%) per annum, or (ii) the maximum rate perannum allowed by law. The
Association, its Directors, the Master Association, and its Directors shall have the authority
to exercise and enforce any and all rights and remedies as provided in this Declaration or
the Master Declaration, as applicable, or as otherwise available at law or in equity,
including, but not limited to, the right to foreclose the lien against the defaUlting Owner's
Lot in like manner as a mortgage on real estate or a power of sale under Chapter 443,
R.B.Mo. In addition to the foreqolnq, any Owner's voting rights and the righ.t of such



Owner, his family, guests and invitees to use the improvements and recreational facilities
in the Master Common Ground and Common Ground shall be automatically suspended
for any period during which any assessment againstsuch Owner's Lot remains unpaid
afterthe date the same is due. No Owner may waive or otherwise escape liability for the
Assessments, Special Assessments, MasterAssessment, and Master Special Assessment
established herein by non-use or abandonment of-such Owner's Lot, Master Common
Ground, or the Common Ground. Notwithstandin!rthat the MasterAssociation may elect,
in its sole discretion, to cause the Asscclatlon to bear the expense and risk of collecting
Master Assessments and Master speclatAssessments, the MasterAssociation may, at its
sole option, elect to enforce any rights or remedies. provided to the Association in this
Declaration, the MasterAssociation in the Master Declaration, or at law or in equity to
collect unpaid assessments levied by or on behalfof the MasterAssociation against any
Owner Who is delinquent or againstthe Association itself, lnoludlnq, but not limited to, the
ri~~ht to foreclose the lien against the defaUlting Owner's Lot or the Common Ground in like
manner as a mortgage on real estateor a powerof sale under Chapter 443, R.S.Mo.

8. Unexpended Assessrr!!~nts and Special Assessments. All funds paid from
timeto time by Owners for Assessments and Special Assessments, from time to time on
hand and unexpended shall be deemed to be ownedequallyand in common by the
Owners.

9. Subordination of the L~en to MortgatJes. The liens of the Assessments,
Special Assessments, MasterAssessments, or MasterSpecial Assessments provided for
herein shall be subordinate to the lien of any first mortgage or first deed of trust
encumberlnq the Lot. Sale or transfer of any Lot shall not affect the liens for
Assessments, Special Assessments, MasterAssessments, or Master Special
Assessments; however, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extlnqulsh the lien of suchAssessments, Special
Assessments, MasterAssessments, or MasterSpecial Assessments as to payments which
became due prior to such sale or transfer but shall not relieve the Owner of such Lot at the
time of the levying of such Assessment, Special Assessment, MasterAssessment, or
Master. Special Assessment, as the case may be, of personal liability therefor. No sale or
transfer shall relieve such Lot from liability for anyAssessments, SpecialAssessments,
MasterAssessments, or Master Special Assessments thereafter becoming due or from the
lien thereof.

ARTICLE VII
COVENANTS AND RESTRICTIONS

1. Creation of General C~)venants and Restrictions. Each Owner of a Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
covenants and agrees to the following terms, provisions, covenants and restrictions which
run with the land and are perpetual and appurtenant to the Lots:

° (a) No Lot shall bel used for any business or commercial purpose, and
each Lot shall be used solely for residential purposes except (i) for use pursuant to
home occupations not in violation of any zoning ordinances affecting the
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Subdivision, and (ii) Lots or portions of Lots. may be used by Declarant for
temporary offices, display or model homes and/or entrance monuments, provided
however, that in no event shall any Lot be conveyed or transferred in any manner to
a civic, r~ligious, charitable or fraternal organization, or any person or persons other
than for the exclusive use of an individual family.

(b) No building or ~Iarage shall be located closer than the permitted
setback requirements established by the zoning and subdivision regulations

. applicable for the Subdivision within which the building or garage is located.

(c) Except as 'otherwise provided herein, each Owner shall maintain his
Lot and Dwelling in compliance with all applicable zoning ordinances and
subdivision regulations of the City within which the Subdivision is located. To the
extent that the City or any other governmental authority shall require permits for the
erection of any improvements upon a Lot, including, without limitation, fences,
decks or other structures or improvements, the owner of such Lot shall be
responsible for obtaining the same. .

(d) Subject to any applicable municipal ordinances or regulations of the
City with respect to any Lot lying therein, no Owner, except Declarant with respect
to Lots owned by Declarant, shall cause any construction on a Lot without first
submitting the plans and specltlcatlons for such.constructlon to the Directors and
obtaining approval for such construction from two-thirds (2/3) of the Directors. In
the event the Directors fail to approve or disapprove the plans and specifications
within thirty (30) days after their submission to the Directors, the plans and
specifications shall be deemed approved.

(e) .The exterior walls of all Dwellings shall be constructed of wood or
wood products, clay, brick, rock, stone, or vinyl siding, in an attractive manner and
of good workmanship, provided however, that if the exterior walls of any Dwelling
are constructed of wood or wood products, the same shall be painted or stained.

(f) No Dwelling, Lot or any portion thereof shall be used for any noxious
or offensive activity nor for any purpose prohibited by law or ordinance or which
may become an annoyance or nuisance, in the judgment of the Directors, to other
Owners or inhabitants of Lots. .

(g) No trash, rubbish, garbage, trashcan or other receptacle therefor,
other than those receptacles approved by the Association, shall be placed on any
Lot outside of a Dwelling.

(h) No tank, bottle or container of fuel shall be erected, placed or
permitted above the surface level of any Lot.

(I) Each 'Ownershall, as necessary, repair, maintain, replace, or clear at
his sole expense each and Hvery gas, sewage, and water lateral line on or servicing
only his Dwelling or Lot.
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U) No structure of a temporary character, trailer, mobile home, tent,
shack, garage, barn or other outbuilding shall be used on any Lot at any time as a
temporaryor permanent residence.

(k) No signage of any kind shall be displayed to the public view on any
Lot, except (i) one sign of not more than five square feet advertising the Lot for sale
or rent, (ii) one sign of not more than one square foot warning people of dangerous
animals located in the home oron the Lot, and (iii) one sign not exceeding one
square foot notifying people of the presence of an alarm or home security system
located in the home located on the Lot; provided, however, there shall be no
restrictions on the number or type of signage used by Declarant to advertise the
Subdivision, Declarant's business, or any other development of Declarant's in S1.
Charles County.

(I) Each Owner shall maintain his Lot in a neat attractive manner,
induding without limitation, maintenance of the lawn and shrubbery. No Owner
shall permit the lawn upon such Owners L.ot, whether grass, 'legume or ivy, to grow
in excessof six (6) inches in height.

(m) The Board of Directors shall as it, in its sole discretion, deems
appropriate, be responsible fIJI' and shall undertake the landscaping, shrubbing,
planting, sodding, and seeding of all Common Ground. The Board may, by vote of
a majorityof the Board, establish and set aside such portions of the Common
Ground as they shall deem appropriate fOI" the establishment of community
gardens, and the Board shall promulgate the rules and conditions under which such
community gardens may be used by the Owners. No landscaping, gardening,
'planting, grading, paving, or chanqe of terrain or any structure shall be undertaken,
constructed, erected, performed, done, dug or installed within any of the Common
Ground except as specltlcauy.provded herein.

(n), Fences that receive the prior' written approval of the Board of
Directors may be erected on any Lot provided such fences are built of wood,
wrought iron or PVC'(in colors and style approved by the Board of Directors) and of
a height of no greater than six feet (6'). Under no circumstances shall chain link
fences be allowed upon any Lot in the Subdivision. No fence, wall, hedge or shrub
planting higher than three fEIE,t (3') above the roadways shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting them at points thirty feet (30') from the intersection of
the street property lines extended. The same sight line limitations shall apply on
any Lot within ten feet (10') from the intersection of a street property line with the
edge of a driveway or alley pavement. No tree shall be permitted to remain within
such distances of such .mtersecnons unlessthe foliage line is maintained at
sufficientheight to prevent obstruction of such sight lines.

(0) Each Dwelling must include at least a two-car garage, which must be
attached to the Dwelling unless otherwise approved by the Directors. No more than
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one storage building or other outbuilding shall be permitted on any Lot and then
only if the exterior material of such storage building or outbuilding coordinates with
the exterior of the Dwelling and is approved by the Board of Directors.

(p) No animals, livestock, or poultry of any kind shall be raised, bred or
kept on any Lot, except dogs, cats or other household pets which may be kept,
provided they are not kept, bred or maintained for any commercial purposes and
provided that such household pets do not E~xceed three (3) in number per Dwelling
on any Lot at anyone time. Each Owner shall comply with all ordinances, zoning
and subdivision regulations of the City within which the applicable Village is located
relating to the supervislon. control, responsibility and maintenance of animals
and/or pets in residential areas.

(q) Vehicles and watercraft, whether motorized, self-propelled, propelled
or drawn by human, wind, sail, water, fuel or otherwise, including, but not limited to,
boats, vessels, motorboats, sailboats, sallboards, rafts, canoes, kayaks, jet skis,
boat trailers, recreational vehicles (RVs), sleds, recreational motor vehicles,·trucks
or vans containing business identification (unrelated to the manufacturer of such
truck or van or retail auto dealership that sold or leased the van or truck) or
commercial messages on thelr exterior, ail-terrain vehicles (ATVs), motorcycles,
motorized bicycles, motortrlcyoles, dirt bikes, minibikes, tractors, truck-tractors,
trailers, campers, and house trailers shall not be parked, placed or stored outside of
any Dwelling or on any street adjacent to any Lot, provided, this shall F10t prohibit
the parking on the driveway located on the Lot of no more than two (2) passenger
automobiles, licensed to the Owner of the Dwelling or a full-time resident thereof
that are in operating condition.

(r) No owner, except Declarant, shall alter or change any watercourse or
finished grade without the express, written approval of the Directors.

(s) No firearms, pellet or B.B. guns shall be discharged in the
Subdivision.

(t) Satellite dishes shall not be installed, constructed or·maintained on
any Lot or on the exterior of any Dwelling or other improvement on any Lot without
the prior written approval of the Board of the type, model, size, design, location,
landscaping, appearance and other components thereof and related equipment
therefor, Any satellite dish approved by the Board shall be installed in accordance
with, and maintained in the condition described in, the plans and speclncatlons
approved by the Board therefor. Under no circumstances shall television or radio
antennas be permitted on any Lot or the exterior of any Dwelling or other
improvement on any Lot.

ARTICLE VIII
EASEMENTS
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1. Encroachment Easement. Should any portion of any Dwelling as
constructed on any Lot by Declarant overhang or encroach on an adjacent Lot or on any
Common Ground, theOwnerof the overhanging or encroaching Dwelling shall have an
easementon such adjacent Lot or Gammon GrOlmd, as the case may be, to permit the
overhanging or encroaching portion of such construction to remain in the same state and
location as when said Dwelling was first occupied for residential use. Such easement
shall be appurtenant to and shall pass with title to the Lot on which said improvements
were constructed.

2. Utility and Drainage Easements. Easementsfor installation and
maintenance of utllltles and dralnaqe facilities are reserved as shown on the Plats. Within
these easements, no structure, planting or other material shall be placed or permitted to
remain which may damage or interfere with the lnstallenon and maintenance of utilities, or
which may change the direction of flow of drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels in the easements. The
easementarea of each Lot and all improvements in it shall be maintained continuously by
the Ownerof the Lot, except for those improvements for which a public authority or utility
company is responsible.

3. TemporaryConstructiQJI1 Easement. Until the last Lot is sold and conveyed
to an Ownerother than the Declarant, the Master Common Ground, Common Ground,
streets, and-that portion of each Lotnot occupied" by a Dwelling shall be subject to an
easement allowing the Declarant, its employees, 'agents, contractors and subcontractors
to enter upon and over the Master Common Ground, Common Ground, streets, and each
such Lot for the purpose of grading and construction on such lot and any adjoining Lots,
Common Ground and streets.

ARTICLE IX
EXTERIOR MAINTENANCE

Each Owner shall be responsible for keepil1g such Owner's Lot and the exteriorof
such Owner's Dwelling in good repair and in a clean and tidy condition, including, without
limitation, re-painting of the exterior es necessary. In the event an Owner shall fail to
maintain such Owner's Lot and DWE~lIing in a manner satisfactory to the Directors or the
Association, upon an affirmative vote of the Directors, the Association shall have the right,
through its agents and employees, to enter upon said Lot and to repair, maintain, and
restore the Lot and the exterior of the Dwelling, including but not limited to the removal of
rubbish and debris,.and any and all landscaping deemed appropriate by the Directors.
The Directors or their agents, contractors, or employees shall not be held liable for any
mannerof trespass that might arise under this Article. The cost of such maintenance shall
be added to and become part of the next Assessmentto which such Lot is subject, and, in
the eventsaid costs are not paid on or before the date the next Assessment payment is
due, theAssociation shall be entitled to all remedies provided in Article VI, Section 7 for
non-payment, inclUding, without llrnltatlon, imposition of a lien on said Owner's Lot and
foreclosure thereof.

ARTICLE X
GEI\1EHAL PROVISIONS
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1. Enforcement. The Association, the Directors, or any Owner, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, the Directors or by any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

2. Severability. Invalidation of anyone of these covenants or restrictions by
judgment or court order shall not affect any other provisions, which shall remain in full
force and effect.

3. 'Term. The covenants, conditions and restrictions of this Declaration shall run-- '

with and bind the Subdivision, for a term of fifty (ciO) years from the date this Declaration is
recorded, after which the said covenants and restrictions shall be automatically extended
for successive periods of twenty (20) years each unless an instrument signed by the then
Owners having seventy-five percent (75%) of the votes in the Association has been
recorded, agreeing to terminate this Declaration as of the end of any such period. No
such agreement of termination shall be effective unless made and recorded six (6) months
in advance of the effective date of such termination.

4. Amendment: This Declaration may be amended by a majority of a quorum
of the Directors at any time prior to the election of the entire Board of Directors by the
Association, as provided in Article V, Section 1 of the Declaration. Thereafter, this
Declaration may be amended by an instrument signed by Owners having at least seventy
percent ('10%) of the votes in the Association. Any such amendment.shall be valid upon
recordation in the Office of the Recorder of Deeds for the County of St. Charles, Missouri.

6. Reservation of Expenl~itures. Declarant reserves the right to receive any
money consideration which may be refunded or allowed on account of any sums
previously expended or subsequently provided by it for joint main sewers, sanitary sewers,
storm sewers, gas pipes, water pipes, conduits, poles, wires, street lights, roads, streets,
traffic signals, recording fees, subdivision fees, consultation fees, or any fees, charges and
expenses incurred with respect to the development and creation of the Subdivision.

6. Release. Declarant may release the Property, or any portion thereof,
inc:luding, without limitation, anyone or more Lots or Common Ground, from the provisions
of this Declaration, by amending the Declaration, as set forth in Section 4 above, and, if
Declarant deems it necessary, recording one or more revised or amended plats.

7. Master Declaration. Each Lot within the'Subdivision and each Owner shall
. be subject to and shall be entitled to the benefits and privileges provided by the Master

Declaration.

IN WITNESS WHEREOF, the undersigned has hereunto set its hands as of the day
and year first above written.
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DECLARANT

BURKEMPER HOMES, INC.

~ AAJ:~
~~er, President
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STATE. OF:MISSOURI )
., 1\ 8AI\. ~ ) SS

COUNTY OFSt.\JJ U.ttleS)

On this_\i5~ day of:fQJlUO,Ft) , 200j~before me appeared Jeffrey Burkemper, to
me personally known, who, being by Il'ie duly sworn, did say that he is the Presidentof Burkemper
Homes, Inc., a Missouri corporation, and that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instrument was ,signed and sealed in behalf of said
corporation, by authority of its Board of Directors; and sald Jeffrey Burkemper acknowledged said
instrument to be the free act and deed of-said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County of 81. Charles and $tate of Missouri the day and year first above written.

. (Y1~(QA~O_
UbIiCC-,-\(\"\-hi 0... M.Or P
'\~Y p{;,11 CYNTHIA M. ORF

,"~., .....1~2~ M C I' E I
:·~:·NOTAR'i'P:. y ommsslon xpres:t: •.• ;.:.= April 25, 2009
"&'-. ?~~.,&, St. Charles County
'/1oFM\Ss", Commission #05405038

'//11\'\

My.commission expires:
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CON§ENT OF MORT.GAGE·E

22

The undersignec(?-eeih \:f~'-,fu fI }L ,organized and incorporated ~nder the
laws of the State of Missouri,being the holder ofthe Deed of Trust, recorded In Book
!i/()h , Page /277 , in the Office of the Recorder of Deeds for the County of
St. Charles, Missouri, on the real estate forming the subject matterof the foregoing
Declaration, hereby consents to the recording of said Declaration and to the Plat recorded
in Plat Book 7'3 ,. Page 3.5 of the Office of the Record.er of Deeds for the County
of St. charles, Missouri and agrees that its said Deed of Trust shall be subject to the
provisi9,rlfJ;'~f"'~id"Oeclaration and the exhibits appended thereto. .
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STATE OF MISSOURI

COUNTY OF 5t x Cb;M \e)

)
) SS.
) .

On this d ltI''- day of-.::G b"!'lQ. r&c I 2000before me personally appeared
·~1~h,rrRk;.«,;tkl\(CS:'.\ l ,to me personally own, who, being by me duly sworn, did state

thathe is the \/1('0 Pr-C'$.L<hc-x of]~~I'b"e( Blj,I",~'ganized under the laws of the State of
Missouri and that the seal affixed to the foregoing"instrument is the corporate seal of the
corporation and that said instrument was signed and sealed on behalf of said corporation,
by authority of its Board of Directors and said It I (j etes:ld4~ acknowledges said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal in the County of SrLb{\~~ and State of Missouri the day and year first
above written.

My Commission Expires:
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EXHIBIT A
PROPEFtTY

A tract of land in Fractional Section 9 and Fractional Section 10, Township 47 North, Range 1
East of the Fifth Principal Meridian, St. Charles County, Missouri being more particularly
described as follows:

BEGINNING at the Southeast corner of said Fractional Section 9, these along the South line of
said Fractional Section 9, being also the centerline of Scotti Road, North 89 degrees 12 minutes
57 seconds West 2601.06 feet to the East line of property conveyed to Catherine Heppermann by
deed recorded in Book 1617, Page 1484 of the 81. Charles County Records; thence along the East
and North lines of said Heppermann property, North 00 degrees 59 minutes 00 seconds East
673.16 feet; and North 89 degrees 01 minutes 00 seconds West 1310.10 feet; thence along the
said East line of the Heppermann property, the East line of property conveyed to Dale W.
Walterman and Kathy M. Walterman by deed recorded in Book 1320, Page 1611 of said records,
and the East line of property conveyed to Way Side Meadows Improvement Association by deed
recorded in Book 1718, Page 840 of said records, North 02 degrees 17 minutes 55 seconds East
2389.26 feet to the South line of "Way Side Meadows Plat Two", a subdivision according to the
plat thereof recorded in Plat Book 30, Page 340 of said records; thence along said South line of
"Way Side Meadows Plat Two", the following courses and distance, North 30 degrees 39 minutes
24 seconds East 136.25 feet; North 43 degrees 05 minutes 04 seconds East 336.62 feet; South 74
degrees 27 minutes 46 seconds East 71.26 feet; South 04 degrees 18 minutes 14 seconds West
99.52 feet; South 62 degrees 07 minutes 46 seconds East 54.37 feet; North 48 degrees 34 minutes
04 seconds East 192.80 feet; North 57 degrees 54 minutes 24 seconds East 149.36 feet; North 52
degrees 05 minutes 24 seconds East: 156.15 feet; North 02 degrees 36 minutes 36 seconds West
152.08 degrees; North 60 degrees 21 minutes 04 seconds East 50.56 feet; South 53 degrees 06
minutes 26 seconds East 151.64 feet; and North 40 degrees 02 minutes 14 seconds East 178.68
feet; thence along the South line of property conveyed to Point Prairie Properties, L.L.C. by deed
recorded in Book 3904, Page 2364 of said records, South 40 degrees 01·minutes 02 seconds East
696.56 feet; and North 38 degrees 14 minutes 34 seconds East 1423.64 feet to the South line of
property conveyed to William J. Hynes and Milly S. Hynes by deed recorded in Book 4011, Page
2309 of said Records; thence along said South line of the Hynes property, the following courses
and distances, South 72 degrees 01 minutes 47 seconds East 1202.49 feet; South 32 degrees 00
minutes 44 seconds West 372.22 feet; and South 75 degrees 01 minutes 03 seconds East 477.34
feet to the West line of U.S. Survey 386; thence continuing along the West line of said Hynes
property being also the West line of said U.S. Survey 386, South 17 degrees 39 minutes 12
seconds East 454.53 feet to the centerline of Point Prairie Road as shown on the plat of "Mar-Pat
Acres", a subdivision according to the plat thereof recorded in Plat Book 10, Pages 6 and 7 of the
St. Charles County Records; thence along said centerline, South 10 degrees 28 minutes 52
seconds West 260.50 feet; and South 09 degrees 24 minutes 21 seconds West 307.89 feet to the
East line of aforesaid Section 9; thence continuing along the said centerline of Point Prairie Road
being also the said East line of Section 9, South 01 degrees 04 minutes 37 seconds West 2645.45
feet to the POINT OF BEGINN:rJ\rG, containing 320.131 acres.

Basis ofbearing for this description adopted from the Missouri Coordinate System of 1983, East
Zone, NAD83(2001) Datum.


