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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FALCON'S WAY
ST. CHARLES COUNTY, MISSOURI

THIS DECLARATION is made by DJY Investments, LLC, a Missatud limited
liability corporation (“Declarant?),

RECTTALS

A Declarant intends to develop and improve that certain seal property legally
described as a Resubdivision of Lot 44 of Hidden Terrace, A tract of land being all of Lot
44 of Resubdivision of Lots 36-39 and Lols 42-46 of Hiddena Terrace Plat One, Township
46 North, Range 4 Bast of the Fifth Priocipal Meridian, City of St. Charles, County of St.
Charles, Missovri, hereinafter the “Proposed Development Area”, ot portions thereof and
any additjons thereto from Hme (o time with attached residential homes and certain
common amenilies. ’

B. Declarant intends, by recordaion of this Declaration, to subject the
Proposed Development Asea to lhe terms, covenants, conditions, restrictions, and
provisions of this Declaration. :

NOW, THEREFORE, Declarant hereby declares that the Propased Development
Ares, also hereinafter koown as Falcon's Way Subdivision and or simply the
"Subdivision”, and any and all parts thereof, shall be held, sold, conveyed, ocenpied and
developed subject to the followlng sasements, reservations, restricions, covenanls,
conditions, charges and liens which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in all or any portion of the subdivision (as hereinafter
defined), their heirs, probate representatives successors and assigns, and shall inure to ths
benefit of each owner thereof, ’
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ARTICLEI
DEFINITIONS

1 “Associntion™ shall mean the Falcon's Way Homeowners Associalion,
Inc., a Missouri Not-for-Profit Corporation, its successars and agsiges,

2. *Roard of Directors” or “Directors” shall mean the Board of Directors of
the Association.

3. “Cammon Area” shall mean all repl property (mcludmg the improvements
thereln) for which the Associalion ts obligaled to maintain, in trust; for the common use,
benefit and enjoyment of the Owners (as hereinafier defined), subject, however, to the
uses, reservations, limitations, essements, conditions, and restrictions hereinafter
provided in this Declaration, Although not reflected on the subdivision plat, the
Conunon Arca maintained by the Association for the bencfit of the Owners at the tims of
the conveyance of the first Unit (s hereinafter defined), for all purposes herein, shall be
the real property lying to the exterior of the six (6) unit building construcled on the
Properly, including the parking lot, drlve, ingress-egress walkways, porches, end the roof
and exteror walls of the building improvement itself.

4, “Declaxant” shall mean DIY Investments, LLC, a Missouri limited 1iability
company, its successors and assign, provided DIJ Investments, LLC desigueles such
successor or asyign as a Declarant for purposes of this Declaration in en instrument
executed and acknowledged by DIJ Investments, LLC and recorded in the office of the
St. Charles County Recorder of Deeds.

5. “Member” shall meun an Owner in such Owner’'s capacity as a member of
the Association as provided in Article [V,

6. “Owner" shall msan the record owner, whether one or more persons or
entities, of the fee simple title to any Unit which is a patt of the Subdivision (as
hereinafter defined), except that, where a Unit is being sold on a contract for deed and the
contract vendee s in possession of the Unil, then the vendee and not the vendor shall be
deemed the " Owner’.

7. “Residenes™ pr “residences” shall mean the single-fampily residence
constructed upon lats located within the Subdivision,

8, “*Subdivision Plat” shall mean the plal of the Resubdivision of Lol 44 of
JGdden Terrace, a plal conleining Units 1 — 6 thereon and also creates certain utility
easements, the oripinal of whick has been filed of racord with this Declaration in Plat
Book , Page ln the Recorder of Deeds* ofifce for the County of St. Charles,
Missouri, incorporated herein by reference, and shall include any subsequent plats of the
Properties,
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9. "Subdivision” shall mean and refer to Falcon's ‘Way Suhbdivision, as that
subdivision is shown on the Subdivision Plat.

10.  “Unit" shall mean the separately designed and numbered lots, Units 1 - 6,
showa upon the Subdivision Plat, )

ARTICLE IT
BOARD OF DIRECTORS

1L Number and Term. The board of Direclors of the Association shall,
except as otherwise provided herein, conaist of at least three (3) persouns, and each Director
shall hold offics for & term of one year and, in any event, uptil lis successor shall be
elected (or appointed, as the case may be) and qualified. Each Director shall be elected or
appointed as follows:

| (@)  The first Board of Directors shall consist of James Gross, Jason
Gross, and Dawnice Gross, who shall serve and whose terms as Direclors shall continue
until new Directors are elecied and appointed and qualified pursuant to subsection §b of
this Section 1 below; .

(b) At the point in fime at which fifty percent (50%) of the Units
| wllowed in the Proposed Development Area are owned by Owners other than Declarant,
: then within ninety (90) days of svch date (or at such earlier time as Declarent may elect)
: the Directors shall call 2 special election for the Association through which one Director
i shall be elected by a majority vots of # quomm of Owners and (he remaining two

Directors shall be appointed by Declarant. The Directors elected and appointed and
qualified pursuant to subscction {c) of this Section 1 below;

| (©)  Ax the point in time at which ninety-five (95%) of the Unils
| allowed within the Proposed Development Arez are owned by owners other tharg
i Declarant, then within one hundred eighty (180) deys of such date (or at such earlier time
I as Declarant may elect) the Directors shall call a special election of the Asrociation
! through which two Directors shall be elected by a majority vote of a quoruen of Owners
and the remaining Director shall be appoluted by Declarant. The Directors elected and
appointed pursuant to this subsection (c) shall serve as Directors until new Directors are
elected and qualified pursnant to subsection (d) of this Section 1 below;

{d} At the point in time at which one hundred parcent (100)% of the
Units allowed within the proposed Development Ares are owned by Owners other than
Declarant, then within thirty (30) days of such date (or at such carlier time as Declarapt
may cleet) the Directors shall call a meeting of the Associaton (be it a special meeting or
the first annual meefing) at which al) three Directors shall be elected by a majority vots of
a quorum of owners.
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Notwithstanding any provision contained herein to the contrary, Declarant shall have the

solc right and authority to remove, replace andfor fill the vacancy of any Ditector
appointed by Declarant.

2. Qualifications, Bxeept far Directors appointed by the Declarant, Directors
shall be elected from smong the owners, shall be owners, and shall reside in the
Subdivision. Except as otherwise provided hetein, if a Director shall cease to meet such
qualifications during his term, he shall imxuediately cease to be a Director and his place
on the Board shall be deemed vacant.

3. Vacangles. Bxcept as provided for in (Axticle IT; paragraph 1) hereaf, any
vacancy occurring in the Board shall be filled by the remaining Directors, with the
successor elected by the Ouvmers at the next anoval meetiug or at 4 speclal mecting of
Owuers called for such purpose.

4, Meetings. An annual meeting of the Dircctars shall be held immediately
following Lhe annusl meeting of Owners and at the same place. Spectal meetings of the
Directors shall be held upon the request of a majority of the Directors on not less than
farty-cight (48) hours notice in writing to cach director, deliyered personally or by mail
or telegram. Any Director may waive wrillen notice of a meeting, or conseat (o the
holding of a meeting without written nolice, or consent in writing to any action of the
Board without a meeting, '

5. Removal, Except for the Ditectors appointed by Declarant, any Director
may be removed from office by owners having two-thirds of the voles in the Association.

6. Quorum. A majorily of the number of Direclors fixed by this Declaration
us the full Board of Dizectors shall constitute 8 quorum for the trangaction of business and
the act of a majority of the Directors at a meeting at which a quorum is present shall be
the act of the Directors, provided notwithstanding the foregoiug, so long as the Declatant
is appointing any Directors, the presence of at leasi one Dectarant-appointed director
shall be required to have a quorum, In the absence of & quonuu, a majority of the
Directors present at  weeting, or the Director, if thers be only one preseat, may
successively adjourn the mesting from lime to lime, not o excesd thirty days in the
aggregate, until a quorum is obtained, and no notice other thao an angouncement at the
meeting need be giveq of such adjourament,

7. Actions without Meetings. Any action which is required o or may be
taken at & meeting of the Board of Direclors may be taken without a meeting if consents
in. writing, setting forth the nctions so taken, are signed by all of the Directors of the
Board of Directors. The consents shall have the same force and effect as the unanimous
vole at t meeting duly held.

8. Compensation. Directory shall reczive no compensation for theix services,
vnless expressly provided for in tesolutions duly adopted by the Owners.
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0. Powers and Duties. The Subdivision and affairs of the Association shatl

be managed by the Board of Directors of the Association. The Boatd of Directors shall
have and is vested with all pawers and authorities, excapt as may be expressly limited by
law or (his declaration, to supervise, control, direct and manage the subdivision, affairs
and activities of the Association, to determine the policies of the Association, to do or
cause lo be dope any and all lawful things for and on behalf of the Association, to
exercise or cause 1o be exarcised any and all of its powers, privileges or franchises, and to
seek the effectuation of its objects and purposes, without limiting the generality of the
foregoing, the Board of Directors may:

(8)  administer the nffairs of the Assaeiation and of the Subdivision;

()  engage, if deemed necessaty ur appropriate, the services of a
professional managing agent who shall manage and operate the Subdivision for all of the
Owauers, upon such terms and for such compensation and with such authority as the
Board may approve;

© formulate policies for the malutenaace, management, operation,
repair and replacement of the Subdivision #nd improvements and obtain such services
that provide for the public health, safety and welfarc of the Subdivision as the Directors
may consider advisable;

(d)  adopt and enforce adwinistrative niles and regulations governing
the majotenance, thanagement, operation, repair and replacement of the Subdivision and
improvements, and to amend such rules and regulations from time to time;

(&)  provide for the malptenance, management, operation, tepair end
replacement of the Subdivision and improvements, inclnding, without limitation,
toowing, landscaping, planting, seading, pruning and care of shrubbery, removal of
plants, maintenance, repair and replacement of street lights located within or adjacent to
street ripht of ways (unless such maintenance, repair and replacement shall be performed
by a munlcipal entity), and maintenance, repair and replacement of improvements located
within the Common Areas;

(f)  provide for payments for all maintenance, management, operation,
repair and replacement of the subdivision and improvements and also the collection and
payment of zny assessment pursuapt to this Declaration, and to approve payment
vouchers ar to delegate such approval to the officers or the mpnaging agent;

(g)  pravide for the designation, hiring and removal of employess and
other personnel, and to engage or contract for the services of othors, and to make
purchases for the maintenance, repair, replacement, administration, management and
operation of the subdivision and improvements, end to delegate any such powers to a
managing agent (and any such employees ar other personnel that mey be the employees
of said managing ageat);
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(b)  consider and approve or reject any and all plans and specifications
(except those of Declarant) for alterations to and construction of Dwellings and
improvements on the Units;

6] cstimate the amount of the annual budget, and to provide the
mamner of assessing and collecting from the owners their respective shares of such
common expenses, as hereinafter provided;

G) grant casements and tights-of-way over the Cormmon Areas to such
utility companies or public agencies or others as the Directors shall deem necessary or
appropriate and ta make rules and regulations, not inconsistent with the Jaw and the
Declaration, for the use and operaticn of the Camimon Areas and in every and all respects
governing the operation funding and usage thereof;

(k)  receive, hold, convey, dispose and administer, in trusl, for any
purpose mentioned in the Declaration, any pift, grant, conveyance or donation of money
or real or personal property,

(1)  make all contracls and incur all Uabilities necessary, related or
incidental to excreise the Board's power and duties hereunder;

(m)  dedicate any private streets, drives, walkways or rights-of-way, o
portions thereof to appropriate agencies and vacate or abandon easemenis in accordance
with applicable legal procedures;

(w)  comply with such instructions of owners having a majority of a
gquorum of votes in the Associntion, as expressed in a resolution duly ndopted at any
annual or special meeling of the owpers, that the Directors deem to be beneficial to the
Subdivision;

(o)  obtain, in the Board’s discretion, liability and hazard Insurance an
the Common Areas, a5 well as insurance protecting the Direolors from any and all claims
for damages atising out of any decision, act, ot failute to act, of the Directors acting in
their capacity as dircctors, said coverage to be at least in the form of a One Million Dallar
(31,000,000,00) blanket lisbility policy and said property casualty policy, amongst
g&nm.lly standard provisions, shall include an cighty percent (80%) rcplaccment valus
feature for the property of the Assoclation!

{(p)  exorcise all other mecessary or appropriate powers and dulics
conunonly exercised by a Board of Director§ and all powers and duties of the Directors
as stated In the Declaration;

(@@  purchase a fidelity bond for any person ox persons handling funds
belanging to the Association or Owrers;
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1y

P.19



19,2005 " 2:38PM SCHNEIDER-REAL-EST™"" o156 P2

)] enforce the Declaration, and any and all restrictions govetning the
Subdivision and o tzke any mnd all pecessery steps (o secure the enforcement and
eompliance of the same; and

(s)  exercise any and all other powers or acls as erc authorized by the
Dedlaration.

® Bstablish an Arxchitectural Control Commiftee which shall be
comprised of three (3) Directors, chosen from a pool of the existing Directars, who shall
rule on thase matters prescribed herein, by simple majority, with the Directors serving
terms equal to the term they are serving as a Board Ditector and being replaced in manver
consistent therewith.

10,  Records. The Directors shall cause to be kept detailed and acoorate
records in chronological order of the receipts and expeuditures affecting the Subdivision,
specifying and itemizing the common expenses incwred. Such records and vouchers
authorizing the payracals of such expenses shall be available for examination by the
Owners, and by the holdets of a first xnortgege or first deed of trust oo any unit, at
convenient hours or week-days, Payment vouchers may be approved in such manner at
the Directors may deternine,

ARTICLE II
PROPERTY RIGHTS

1. Owners’ Bagements. Each owner and each owner's family, guests and
invitees shall have an exclusive, perpetual right and casement of ingress, egress, use and
enjoyment aver, acrass, upag, in and fa the Comumon Area, including but not limited to
the jngress-cgress walkways, drive, and parking lot. Such easement shall include,
without limitation, (i) the rights of access to and from, and use of, such Common area;
and (i) the right of use utility, water, sewer, rainage and ponding easements therein.
These rights and easements shall be appurtenant to and shall pass with the title to each
Unit that is part of the Subdivision, shall not be severable there from and shall be subject
to (f) the rights of the Doclarant and Association as set forth in the Decluration; (ii) the
easements uses, limitations, conditions reservetions and sesteictions provided in this
Declaration; and (i) the right of the Directors on behalf of the Association, to negotiate
with any public agency for the dedjcation or conveyance of all or any part of the
Common Area, for auy public purpose, and to exclude such instruments as may be
necessary for such purpose, subject to the proceeds of any such coaveyance being held by
the Assoctation in trust for the Owners.

2. Use of Easempents, Bach Owner and such Owner’s family, guesls and
invitees shall use epnd excrcise their easement rights over the Common Area in 2
reasonable manger §0 0§ nat o endanger or hatm others create a nuisance for others, or
cause any obshuciion or impediment to the use of the easements created by the
Declaration by others authorized to use them.
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3. Asgociation Right to Grant Easements and Associations Easements Qver
Lots and Common Area, The Association shall have the right to grant permits, licenses
and easements over the Common Area for utilities, roads, and other putposes necessary
for the property operation of the Subdivision.

A perpetual, nonexclusive casement Is hereby established in favor of the
Association, its wmployees, agents, CODITACLOLS, SUCCESSOLS and assigns to entsr onto the
commoz Aren for the purpose of performing repairs or doing other work reasonably
necessary for the proper meintenance of the Common Area and structures thertein,
including without limitation, repairs, landscaping and lawn cate.

Bach Property and Residence shall be subject to a perpetual easement in
gross in favor of the Assaclation, its successors and assigns, for ingress and egress or
perform its obligations and duties as required by this Declaration. Should it be necessary
or desitable, in the sole apinion of the Board of the Association, ta enter a Residence or
Property to maintain, service, improve, repair, or replace any improvements, landscaping,
or equipment, then the employees, agents aod conixactors and their sespective agents,
subcontractors, and cmployees shall be entitled to enter in, upon or @bout the Property
and Restdence for such purpose. The Association shall specifically have the authority to
enter any Residence ot Property for the fulfilment of its obligations and dnties required
betetn, including, without limitation, repairing, maintaining, servicing, improving, or
replacing the roof, gutters, siding or exterior brick drives, porches, patios and sidewalks
thereaf or any pipes or wiring therein that serve more than one Residence or Praperty.
Under no circumstances shall the Assoclation be responsible for maiataining, servicing,
improving, or teplacing any equipment or improvements within or about any Residencs
that serve only that Residence, including, without limitation, the air conditioning, heating,
plumbing, hot water heatets, garage doors nnd opeaets, skylights or any damage thereta,
satellite dishes, and the wiring and. slectrical systems thereof. The responsibility for

maintaiving, repalring and replacing any equipment or improvements within or about any -

Residence that serve anly that Residence shell be the sole responsibility of the particular
Owner receiving the sole service of such equipment or improvement. To the extent that
sy such equipment or improvements are covered by an tnsurance policy maintained by
the Association, the relevant owner(s) shall be responsible for the payment of the
deductible amount under said policy and the Association shall apply the policy” proceeds
I any repair or replaceicnt.

4, Utility Easements. Easements for mstallation and maintenance of utllities
and drainage facilitics are reserved as shawn on the Subdivision plat. Within these
easements, no structure, planting or other material shell be plactd or permitted to remain
which may damage or interfers with the installation and maintenence of utilities, ar
which may change the dixcction of flow or drainape channels in the easements, ar which
may obstruct or rotard the flow of watar through drainage chanuels in the easements, The
easement area Shown on the Subdivision Plat and all improvements in it shall be
maintained continuously by the Association, except for those improvements far which &

8
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public authority or utility company is responsible, In the event that any utilities and
connections therefore serving a Unit are located in part on a Plat other than the Plat on
which the Unit being scrved by such utilities and connections located, the utility
compaay, the owaer of the Unit being served, and the conlxactors and employees of such
company or owner shall have the right and cascment to enter upon the Common Area
located on the Plat in which the utilily line or connection is located for the repair,
maintenance and replacemeat of suck line or conncution,

St Temporary Construction Essement. Until (he {ast Unit to the proposed
Development Arca is sold and conveyed to an Owner other than the Declarant, the
Common Area shall be subject to an easament allowing Declerant, ‘ifs employees, agents,
contractors and subcoutractors to enter upon and over such portion of the Common Area
for the purpose of grading and construction on the Common Area and Master Commoan
Aren,

ARTICLE IV
MEMBERSHIP AND VOTING

1 Membership. Every Owner of a Unit that is within the Propertles shall be
a Member of the Association, Memberstip shall be appurtenant to aud may not be
separated from ownership of any Unit.

2. Votes, All Owners, including Declarant with regpect to unsold Units, shall
be catitled to one voto in the Association for each unit owned by such Owner and in no
event shall more than one vote in the Association ba cast with respect ta any Unit. If any
Owner consists of more than one person, the voting rights of such owner shall be
exercised ag if the owner consists of only one person because only one vote iz associated
with each Unit : '

3, Proxies. At all meetings of the Association, any member may vote in
person ot by proxy. All proxics shall be in writing, signed by the giver of the proxy, state
that the giver of the proxy is appointing the proxy holder ta vole for Lhe proxy giver ata
designated meeting or, meetings, and be filed with the Directors of the Association.
Every proxy shall be revocable and shall automatically cease upon the conveyance by the
giver of the proxy of such proxy giver's Unit.

4, Association Meelings. Meetings of owners shall be held at a location
within, the Subdivision of at such other place in St Charles couaty, Missouri BS may be
specified in the written notice of the meeting. The first annual mesting of the owners
shall be called by the Directors at such Hme as the Directors decm appropriate, but in any
event to luter than sixty (60) days after Declarant sells the last Unit in the Subdivision
owned by Declarant to an ownet, and thereafter the annual meeting of the awners shell be

P,

held on the same day of each year on the apniversary dale of the fist annual meeting.

called by the Directors al the same hour ot at such ather date or hour specified in the
written notice of such meeling. Specizl meetings of the Owners may be called by the
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president of the Association, a majority of the Directors, or by owners having at least
one-third (1/3) of the votes in the Association,” Written notice of the place, day and time
of the annuel meeting and all special meetings shall be delivered not less than five days
before such mectings to all ownets and Directors, if such Directors are not owuers and to
hose institutlonal holders of a first mortguge or first deed of tust on any Uit that have
requested such natice by wiitten notification to the Directors no fewer than ten days prior
to any such meetivg. Any Owner of holder of a first mortgage or first deed of trust shall
have the right lo designate a representative to attend all annual and special meetings. If
sent by mail, notice shall be deemed delivered when deposited in the United States mall,
with postage thereon prepaid, addressed to the persnn or enlity eatitled to noties at his ar
her {ast known address.

s, Quaram. A quorttm of the Owners for any meeting shall consist of
Owners having one-half (1/2) of the votes in the Association, whether present in person
ot by wrilten proxy submitied to the Ditectors at or before the meeting. Unless otherwise
provided herein, the declsion of n majority of a quorum shall be valid as the act of the
Association.

ARTICLE V
ASSESSMENTS

1 Creation of the Subdivision Lien. Each Owner of a Unit by acceptance of
a deed therefore, whether or not it shall be so cxpressed in such deed, is deemed to
covenent and agree o pay to the Association: (i) regular assessments and charges
(includlng, without limitation, assessments for the improvement, betterment, upkeep,
meintenance, repair and replacement of Common Ares and improvements therein)
(“Assessments”), and (i) special assessments (“Special Assessments”) for capital
improvements, such assessments to be established and collected as hereinafter provided.

The Assessments and Special Assessments together with interest, eosts,
and sttorneys’ fees, shall be a charge on each Unit and improvements thereen and shafl
be, upen levying of the same by the Association, a continuing lien upon the Unit againsl
which the Assessment and/ar Spacial Assessment is made, Each such Assessment and/or
Special Asseszment together with interesl, cosls, and reasonable attorneys’ fees, shall also
be the personal obligatlon of the person who was the owner of such unit Bt the time the
same became due.

2, Purpose of Assessment. The Assessmeats levied by the Association shall
be used exclusively to promole the health, safaty, and welfare of the residents of tha
Subdivision, for the improvement, betterment, mainlenence, upkeep, repair and
replacement of the Subdivision and Common Areas, eoy recreationa]l facilities
constructed by Declarant or the Association for use by the owners and otherwise tn fulfill
and petform the rights, dutics, abligations and functions pursuant {o this Declaration,
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3. Establishment of Budpst and Asseasmerts.

A, Unless the Directors atherwise decide, the fiscal year of ths
Association shall be a calendar year, On or before the end of each Assessment year, the
Directors shall cause o be prepared an estimated anaval budget for the next Assessment
Year. Such budget shull lake intn account the estimated expenses end cash requircments
for the Assessment Year, mcluding, without limitetion, salaries, wages, payroll taxes,
supplies, materials, parts, services maintenance, repairs, replacements, landscaping,
insurance, fucl, power, water and other comunon utilities, management fees, expenses
associated with Coromon Areas and other common expenses (2s distinguished from
individual mortgage payments, real estats taxes and individual telephone, electricity, gas,
and other individual utility expenses billed or charged to the ssparate owaets Oa au
individual or separate basis rather than s common basis). The annual budget way pravide
for a reserve for contlogencics for the Assessment year and a reserve for replacements, in
reasonable amounts as determined by the Directors, to the extent that the Assessmients
and other cash income collected from the owmers during the preceding years shall have
been more or less than the actwal expenditures for such preceding year, the surplus or
deficit, as the case may be, shall also be taken into account.

B. Until commencement of the first Assessment Year after Declarant
has transferred contral of the Subdivision pursuanot to Article II, hereof, the Owner of
each Unit shall pay, on or before the 1* day of each Assessment month, as such Unit's
respective monthly Assessment, such Unit's share of the estimated budget for each
Assessment year as estimated and determined by the Declarant and approved by the
Directors,

C. Upou commencement of the first Assessment Year ufter Declarant
i has transferred control of the Subdivision pursuant ta Adticle II; hereof, the Directors
. shafl prepare the apuual Budget and shall fix the Assessment, provided that the
1 Assessment may be increased by more than ten percent (10%) in any given Assessment
! year only by approval by owners having at least two-thirds (2/3) of the votes in the
! Association at an Association meeting and by a vote in accordance with the voling
: procedures set forth herein, Copies of the estimated annual budget shall be furnished by
the Directors ta the owners not later than thirty (30) days prior to the beginning of such
Assessment year. Any iustitutional holder of e first mottgage or fitst deed of trust on any
Unit shall receive at no cost, if it so requests in writing, said statement from the Directors.
On or before the firat day of each succgeding month, and without further notics, the
pwners of each unit shall pay, as the respective monthly Assessment for such Ugit, such
Unit's share of the expenses for such Assessment year as shown by the annual budget. In
the event that the Directors shall not spprave an estimated annual budget or shall fail to
determine new assessments for any Assessment year, or shall be delayed in doing so, the
Owners shall continue to pay each month the monthly Assessment 83 last determined.
All owners shall pay the monthly Assessments to the managing agent or as may be
otherwise directed by the Directors.

11
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D. The Directors shall cause 1o be kept a separate account for each
Unit showing the respective Assessments charged to and paid by the Owuers of record of
such Unit, and the statas of such account from time to time. Upon ten (10) days wrilten
aotice to the Directors, and the payment of a reasonable fee therefore, any Owner or
holder of a first martgage or first deed of trust on 2oy Uit shall be furnished a statement
of the respective account for such Unit setting for the amount of any unpaid Assessments
that tnay be due and owing.

E. In the event that during the course of any Assessment year, it shall
appear ta the Directors that the maonthly Assessments, determined in accardancs with the
estimaled annugl budget for such Assessment year, are insufficient or inadequate to cover
the eslimated comunon expenses for the remainder of such Assessment Year, then the
Board shall prepare and approve a supplemental budget covering the estimated deficiency
for the mupainder of such year. Copies of such supplamental budget shall be mode
available lo each Owner and, notwithstandiug any provision hereof to the contrary, any
addition Assessment necessary to cover such deficiency shall be levied In a fair and
equitable manner within the sole discretion of the Directots.

4, Sp_ccial Assessments for Capital Improvements. In, addition to the

Assessments authorized above [he Assoclation may levy, in any Assessment year, 2
Spccial Assessment applicable to that Assesstuent year only, for the purpose of defraying
in whole or in past, the costs of any construction, reconstruction, repait or raplacement of
a capital improvement upon the Cominon Ateas during thet year incuding Fxtures and
personal property related thereto, provided that Speciel Assessments shall be approved by
¢ vote of Qwners baving at least two-thirds (2/3) of 2 quorum of the votes of the
Association at a meeting at which a quotum is present,

5 Uniform Rate. Assessments and Special Asssssments must be fixed at a
uniform rate for all Units within the Subdivision, provided, however, the Board may, in
the Board"s discretion, sel different rates for Assessments and Special Assessmegts with
respecl ta the maintenance, repair, or replacement of itemns that are non-uniform in size,
such. as patios or decks.

6. Commencement of Assessments. Each Owner shall pay his first monthly
Assessment upon the closing of the purchase of his Unit.  Thereafter, monthly
Assessments shall be paid as provided lierein. In addition to the foregoing, each Owner
purchasing & Unit from the Declarant shall pay an initial set-up fce to be deposited with
the Association which shall be i such amount as the Declarant shall determine hut which
sball be nniform for all Ualt Owners. .

7. Non-payment of Assessments.  Apny Assessment and/or Special
Assessment, not paid within thirty (30) days aflet the date levied shall bear interest from
lhe date levied at the lesser of (3) the rate of ten percent (10%) per annum, or (ii) the
maximum rzte per annum allowed by lew. The Association apd its Directors shall have
the anthority to exercise and enforce any and all rights and remedics us provided in this
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Declaration, or as otherwise available ut lew or in equity, including, but not limited to,
the right to foreclose the lien against the defaulting Owner’s Unit in like manner &s a
mortgage on real estale or a power of sale under chapters 443, R.S.Mo. Iy addition to the
foregoing, any owner's voling rights and the right of such owner, his family, guests and
invitees to use the improvements and recreational facilities in the Common Axeas shall be
automatically suspended for any period during which any assessment apainst such
owner's Unit remuins unpald aftee the date the same is due. No Owner mey walve or
atherwise escape liabilily for the Assessments and/or Special Assessments established
herein by non-use or abandomment of such Owner’s Unit or the Common area, The
Association may, nt the sole option, elect to enforce any rights or remedics provided to
the Assaciation in the Declaration or at law or in equity to callect unpaid assessmenty
levied by or on behalf of the Association against any owner who is delinquent, includ ing,
but not [imited o, the right to foreclose the lien against the defaulting Owmer’s Unit in
like manoer as a mortgage on real estate or a power of sale under Chapter 443, R.S.Mo.
Notwithstanding eny of the provisions contained herein, nothing within this Daclaration
shell cause any property being subject to this Decleration and owned by Declarant to be
subject to the payment of Asscsament, be it a general assessment or special assessment.

8. Unexpended Assesetuents and Special Assessments, All funds paid from
time to time by owners for Assessments and speclal Asscssments, from lime to lime on
band and unexpended shall be deemed lo be owned equally and in common by the
Owners.

D, Subordination to the Hien to Motlrages. The liens of the Assessments

and/or Special Assessments provided for hereln shall ba subordinate to the Hen of ooy
first martgage or fitst deed of trust encumbering the Unit. Sale or transfor of any Unit
shall no affect the liens for Assessments and/or Special Asgessments, however, the sale or
transfer of any Unlt pursuant to morlgage forcclosure or any proceeding in liev thereof
shall extinguish the licn of such Assessments und/or Special Agsessients as to payments
which became duc prior Lo such sale or transfer but shall not relieve the owner of such
Unit at the time of the levying of such Assessment and/or Special Assessment of personal
liability therefore, No sale or tansfer shall relieve such Unit from liability for any
Assessments and/or Special Assessments thertafter becoming due or from the lien
thereof.

, ARTICLE VI
USE AND OTHER RESTRICTIONS

The use of each Unit, the easemenls reserved in this Declaration, and all Common
Area are subject lo the restrictions herrof, and each restriction, as set forth below aud
elsewhere In the Declaration, runs with the lund and is perpetual and nppurtenant to the
Properties.

A Na Unit shall be nsed for any business or commercial purpose, and each
Unit shall be used solely for residential purposes except (1) for use purcuant to home
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oceupations not in violation of any zoning ordinances affecting the subdivision, and ().

Units or portions of Units way be used by Declarant for temporary officss, display or
model homes and/or entrance monvments, provided however, that in no eveat shall any
Unit be conveyed or transferred in any menner tn a civic, religious, charfrable or fraternal
organization, or any persons other than for the exclusive nsc of an individual family.

B. No Lrash, mbbish, garbape, trash can or other teceptacle therefore, other
than those receptacles furnished or approved by the Associnbion, shall be placed outside
of any Unit for a period greater than three (3) days,

C. No Owner shall do anything that wonld increase the rate of insurance on
such Owner*s Unit, the improvements thereon, or on any other Unit or improvemen,

D. Each owner shall be Responsible for obtatuing and maintzining insurance
on the personal property owned by such owner within such owner's Unit,

E. Each owner shall, a5 nceessary, repair, malntain, replace, or clear at such

owner’s sole expense each and every gas, sewage, and watss dateral ling on or servicing
only suck Owner’s Unit,

F. No strueture of a temporary character, tradler, tent, shack, gurage, barn or
other outbuilding shall be used at auy time as & lempotary or permanent dwelling,

G. No sign of any kind shall be displayed to the public view on any Unit or
the Comumon Area except (i) one sign of not mors than Bve square feet may be placed
thereon for each Unit that may be for sale or zent, (i) one sign of not moxe than one
square foot waming people of dangerous anjmals located in the Residence, and (iif) one
sign not exceeding one square foot natifying people of the presence of an alam or home
security system located In the Residence; provided, however, there shall be no restrictions
oun the number or type of signape used by Declarant to advertiss the Subdivisjon,
Declarant’s business, or any other development of Declarant in St Charles County.

H.  The Association shall be responsible for and shall undertake and maintain
the landscaping, planting, laying of sod, and seeding of all Common Area, With pror
writton appravel of the Architectural Control Comumittee, any Owner may undertake
landscaping, luying of sod, seeding, or planting on any unpaved portion of the lot on
which such Owner's Unit is located as shown on the Plat thercof: provided, however, that
if, in the reasonable judgment of the Architectural Control Committee, the land$caping,
planting, seeding or laying of sod or other similar actions petformed by an Owner
Inereases the cost to the Association of maintegance of any of the lol(s), the Architectural
Control Cornmittec may recommend to the Board of Directors and the Board of Directors
may assess a special maintenance charge hereunder for the additional costs of such
maintenance and such special maintenance charge shall be g lien against such owner's
Unit and such Owner personally, as set forth in Article V of this Declaration pertaiping to
pencral and specinl assessments. The Board of Directors may, by a majority vote of
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those voting therean, establish and et aside sach portions of any Commen Aren. as the
Board shall deem appropriate for the establishment of community pardens, and the Board
shall promulgate the rules and conditions under which such community gardens may be
used by the owners. No landscaping gardening, planting, laying of sod, sccding, grading,
peving, or changiog of ferruin or construction of any structure, building or other
improvements ghall be undertaken, constructed, erected, performed, done, dug ar
installed by aay Owner within any of thc Common Arca except as approved by a
majority -of the Directors of the Association. In the evenl the Architectursl Control
Commitiee or the Directors fail to approve or disapprove any of the foregoing within
thirty (30) days after submission of the same approval, the same shall be deemed
disapproved.

I No Owmer shall perform any act upon such Qwner’s Unit or permit any
act to be performed jn contravention of, and each Owner shall comply with, and cause
such Owner's fumily, guests, tenents, invilees to camply with the provisions of this
Deolaration, the by-laws, and/or the Articles of Incorporation of the Association, as any
of the same may be amended from Hime to time.

L No Unit or any portlon thereof shall be used for any noxious or offensive
uctivily nor for any purpose prohibited by law or ordinance-or which may become an
annoyance or nuisance, in the judgment of the Directors, to other Owiers or inhabitants
of Units,

K No animals, livestock, or poultry of any kind shall be reised, bred or kept
in any Unit, except dogs, cats or other household pets which may be kept, provided they
e not kept, bred or majntained forany commercial purposes and provided that such
houschold pets do not exczed theee (3) in number per Unlt in any Unit at any one time.
Each Owner shall comply with all ordinences, zoning aad subdivision, regulations of the
City/Villuge within which the subdivision is located relating to the supervision, control,
respongibility and maintenance of apimals and/or pets in residenta] areas.

L. Vehicles and watcrcraft, whether motorized, self-propelled, propelled or
drawn by human, wind, sail, water, fuel or otherwise, including, but not limited to, boats,
vessels, wotorboats, seilboais, sallboards, rafls, canoes, kayals, jet skis, boat trailers,
wecrestional vehicles (RVs), sleds, tecreational motar vehicles, trucks or vans confaining
business ideatification (unrelated to the manufacturer of such truck or van or retail autn
dealership that sold or leased the van or truck) or commeteial messages on their exterior,
all-terrain vehicles (ATV's), motorcycles, motarized bicycles, motortricycles, dixt bikes,
mini-bikes, tractors, tmck-ttactors, trailers, campess, and house trailers shall not be
pasked, placed or stored outside of any Residence, provided, this shall not prohibit the
parking on the driveway serving each Residence of na more than two (2) passenger
automobiles, licensed to the owner of the Unit or a full-ime resident theteof that are o
operating condition.,
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M.  No fircarms, pellet, or B.B. guns shall be discharged in the Subdivision.

N. Satellite dishes shall not be installed, construcred or maintained on the
Common Arca or an the cxletior of any Unit or other improvemant serving any Unit
without the prior written approval of the Archilectural Control Cormmittes of the type,
model, size, design, location, landscaping, appearence and other components thereof and
related equipment therefore. Any salellile dish approved by the Architectural Control
Commitiee shall be installed in accordance with, and maintsined in the condition
described in the plans and specifications approved by the Architectaral Contral
Commitee therefore. Under mo circumstances shall television or radio antenmas be
permitied in the Common Area of the exterior of any Unit or other improverment serving
any Unit,

p. Subject to any applicable municipal ordinance or repulations of the
City/Village wilh tespect to any Unit lying therein, no Owner, except Declarant with
respect lo Units owned by Declarant shall cause construction, painting, or any alteration
affecting the exterior appearance of a Unit,

Q. No owner shall lease and or rent their.unit to another without the BXPIESS
written approval of 2 majority of the Bosrd of Directoss, In order to preserve the quality
of life within the Subdivision, the Board of Directors reserves the tight to establish
minimum monthly rental rates for units approved for reqtal,

AXTICLE VII
PARTY WALLS

Each wall, including common garage walls and common fences, which is built as
& part of the original constraction of a Residence and placed on the dividing line between
Unity shall cotstitute a party wall and, to the cxtent not inconsistent with the provisions
of the Atticle, the general rules of law regurding party walls and linbility for property
damege due to negligent or willful acts or omissions shall apply thetzlo,

1, The cost of ressonable repair and maintenanca of a party wall shall be
shared equally by the owners thereof.

2. If a party wall is destroyed or damaged (including deterioration from
ordinary wear and tear and lapse of time) other than an act of an adjoining Owner, or the
agent, invitee or family of such Owner, it shall be the obligation of the Owners to rebulld
or repair same at their joint and equal expense.

. If a party wall i= destroyed or damaged through the act of an Owner, or the

ngent, invitee, or family of an Ownet, it shall be ths abligalion of such ownet to rebuild
or epair same at the sole cost of such Owner,
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4. The extent that any of the foregoing are covered by an insurance policy
carricd by the Association, the relevant Owner or Ownere shall be responsible for the
payment of the deductible amount under that policy, and the Association shall apply the
policy’s proceeds to any repair or replacement.

5. The right of any Qwrer to contribution from any other Owner under this
Article shall be appurtanant ta the land and shall pass to such owner's successor in litle.

ARTICLE VIXI
INSURANCE: DAMAGE QR DESTRUCTION

] Each Owner shall procure insurance insuring their respective Residence agains!
] loss or damage by fire and other hazards as are covered under standard fire and cosualty
! coverage insurance policies. The Board of Direclors shall from time to time establish
rules apd rognlations govemning the obteining and maintenance of such jnsurance by the
board of Directors, as the Board of Directors shall determie in its sole discretion, apd
each Owner shall comply with such rules and regulations. In all events, the obtaining and
i malntebance of such insurance shall be povemed by the following:

: 1. Each Residence and other improvements, if any, located in ths
: Subdivision shall at all Hmes be insured in an amount equal to the fall replacement cost
' thercof.

‘. 2. Repardless of how such insurnnce is purchased or by whom, the Board of

i Directors hereunder shall at all tmes be opmed 8s an addjtional insured, and a copy of
each policy, including any rentwal ot additionel policy, shall be delivered to the Baard of
Directors, '

g 3. Each policy shall provide thut the lnsurer waives any right of subrogation
against the Board of Directors hereunder, their respective ewmployees, apenis or
contractors, end any gther party.

4, Bach policy shall provide that the same shall not be canceled, lerminated,
; or amended without thirty (30) days prior wrilten notice to the Board of Directors
) tereunder,

. In case of firs or other casualty cavered by such insurnce, the insurance proceeds

1 shall be applied to recoxstruction or repair of the improyements. The affected Residencs

i gad improvements shell be testored lo substantially the same condition in which the same
existed prior to the firs or other casualty, with the same vertical ond horizontal
dimengions as before.

If en Owner fails to obtein and maintain insurance in compliance with these

{ provisions, the Board of Directors shall have the right, following written demand upon

' such owner to provide insurance in complianes hetewith and failare of such owner to
17

3 =, , od
TU-18-28@5 (8355 96% R



—

L 19.2005° 2:424  SCHNEIDER-REAL-EST™=" MO, 156 P,

obtain such insurance within ten (10) days of such written demand, shall cause the Board
of Directors to obtain and meintain such insurance for the Residence and improvemenls
of such Owner. :

If the Board of Directors hereunder shall determine that such insurance shall be
obtained and maintained by it in tbe case of a specific Residence, as hereinabove
autharized, or if the Board of Directors shall defermine that such insursncc shall be
obtained and maintained by it for eack Residence and improvements in the Subdivision,
the cost of the premiums for such insurance shall be assessed against each Unit and shall
be sdded to the Assessment o which such Unit is subject under Article V hereof, and, as
a paxt of such Assessmuent, the same shall constitute an obligation of the owner and shall
be a lien oo the Unit to which assessed aod the same shall become due and payable in all
respects 45 provided in Asticle V hereof, provided that the limitations in the amouut of
the annual Assessment as set out in said Article V shall not.apply to the assessment for
Instrance premiums as authorized iu this Article, The Board of Directors, when
establishing the assessment for such insurance premiums, may utlize the esHmated
premium charges for such insurance but shall, thereafler, make such adjustments as are
necessary o reflect the actual premium cherge.

ARTICLE IX
EXTERIOR MAINTENANCE

The Association shall be responsible for mnintenence to the Common Area. In
addition, the Assoclation shall be responsible for exlerior maintenance upon each Unit
which is subject to assessment hereunder, as follows: paint, repair, replace, and caw for
roofs, gutters, dawnspouts, exterior building surfaces, including patios, decks, walls,
trecs, shrubs, grass, walks, drives, parking lots, and other exterior improvements, Such
exterior maintenance shall not include: (i) glass surfaces of exterior doats, garage doors,
and windows, or (ii) roof leaks from skylights or solar tubesflights,

In the event that the need for maintenance or repair 1s caused through the willful
or negligent act of the Owner, the owner’s family, guests, or invitees, the cost of such
maintenance or repars shall bo added tv end become 2 part of the assessment fo which
such Owner is subject. An Owner shall not have the right to paint, repair, majotain, or
otherwise cover the exierior portion of the Uit except the glass portions of any door or
window.

ARTICLEX
RESERVATION OF EXPENDITURES

The Declarant reserves the right to teceive and refain any money consideraton

which may be refunded or allowed on account of any sums previously expended,
deposited, placed in escrow, or subsequeatly provided by it for utlity fecilifies or
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services, streets, Subdivision fees ar for any other purpose of any nature o description
with respect to any of the Properties, regardless of when such expenditure is incurred.

ARTICLE XTIV
GENERAL PROVISIONS

The Directors or any Owuer shall have the right to enforce by any procecding at
law or in equity, eny of the covenants, conditions, restrictions and provisions hereof,
cither to restrain or enjoin a violation or threateped violation or to recover damages.
Failure or forbearance by the Directors or any Owner o enforce auy covenant or

restriction hetein coatained shall in no event be deemed 8 waiver of the Tight to do so -

thereafter. .

The covenants and restrictions of this Declaration shall rn with and bind the land
subject hereto for a term of twenty (P0) years from the date of recordation of this
Declaration, -after which the said@ covenanrs and. restrictions shall be automatically
extended for successive periads of twenty (20) years each, unless an instnunent signed by
the then Owmers of sixty-five percent (65%) of the Units has been recorded, agreeing to
alter and/or tecminate this Declsration. No such agreement of lermination shall be
effective unless made and recorded one (1) year in advance of lhe effective date of such
change, and unless written notice of the proposed agreement of termination has been sent
to every Owner at least ninaty (90) days in advance of any acton taken.

So long as the Directors are those appointed by Declagant, this Declaration may
only be amended by instrument signed by all three Directors, and recorded in the Office
of the Recorder of Deeds of St. Charles County, Missourd. Upon the election of Directors
by the owners as set forth i Arlicls IT, any modification, amendment or change in the
terms of the Declaration may be made by instrument appraved by vote or amendment,
signed by the Directors ufter guch modification, amendment, or change has been
approved by the afficmative vote of af least sixly-five (65%) percent of the eligible voling
Owners, with safd instrument then being recorded in the Office of the Recorder of Deeds
of St. Churles County, Missouri

Any nolice required to be sent under the provisions of 1he Declaration shall be
deemed to have been properly sent when mailed, postage prepaid, to the last known
address of the person who appears on the records as the record owner of the Unit at the
time af such mailing,

Invalidution of any of the covenants and restdetinng by final judpment or decree
shall in a6 way affect any other provision hereof, cach of which shall remain in full force
and effect. In the event of any conflict between any of the tecns, conditions or provisions
of the Declaration and any of the lerrs, conditions or provisions of the Articles of
Iacorporation of the Associntion and/or the By-laws, the terms, conditions snd provisions
of the Declaration shall coatral.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration the
dey and year first above written.

BY: DECLARANT

CL = o

vestments, LLC, Jamnes Gross,
aging Mcember

State of Missour] )
) ss.

County of St. Charles )

Osp this H He day of Jﬂ. , 2005, before me appeared James

Gross 1@ me persodally known, who being by me duly sworn, did say that he is the
Managing Membet of DIJ Investments, LLC, & Missouri limited liability company, and
that the instrument was signed in behalf of said company by authority of the Board of

* Directors; and said Managing Member acknowledped said instrument to be the free act

and deed of said compuny.

TN WITNESS WHEREOF, I have here
i seal in the County and State aforasaid, the day

My term expires:

i | ng; Publlc- Na
o NoburyScal
EI‘ATE OF mSStggH!

ST. CHARLES COUNTY
MY COMMIBSICRN EXP. DO 73,2005
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